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ACCESS TO JUSTICE
Access to justice is basic principle of the rule of law. It is a fundamental right of every
individual to use legal tools and mechanisms to protect their rights. In its absence, people would
not have the opportunity to exercise or protect their rights, as well as to call for responsibility the
competent decision-makers in the country.
In general, this principle guarantees that individuals can seek protection and exercise of
their rights, regardless of the economic, social, political, racial, ethnic or religious affiliation they
have, as well as regardless of their gender identity and sexual orientation.
Access to justice includes two phases - the first, which starts from the moment when the
potential dispute arises, and the second, the time period until the moment of securing the eventual
damage. For that purpose, and in the context of exercising their rights or their protection, the
states, i.e. the legal systems provide legal remedies for the citizens, and a necessary part is the
inclusion of a third party-institution, whose work is identically regulated by legislation and can be
in the format of tribunals, courts, alternative bodies, state bodies or institutions, etc.

NORMATIVE PROTECTION
The modern legal basis for the right of access to justice, at the international level, can be
found in international treaties and acts such as the European Convention on Human Rights (Article
6) and the International Covenant on Civil and Political Rights (Article 14). This kind of codification
of the access to justice means that "the right to a court" is a fundamental right, similar to "freedom
of speech" and "freedom of religion". However, as with other human rights, there is a gap between
the ideal of approach and reality in practice.
The Universal Declaration of Human Rights, the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural Rights are the
core of international human rights law. The signatory states agree that they will abide by the rights
set forth in these documents and will work to respect, protect and fulfill these obligations at local
level, in the respective states through internationally envisaged mechanisms.
A fundamental right to access to justice is enshrined in Articles 7 and 8 of the Universal
Declaration of Human Rights, which provide for the right to equality before the law without
discrimination, equal protection of the law and the right to an effective remedy by a competent
national tribunal. As well as Art. 7 of the UDHR, Article 2.1 of the International Covenant on Civil
and Political Rights provides for non-discrimination, especially on the basis of social origin or
status, which means that the ability to pay should not be a barrier to the exercise of rights. This
provision is further strengthened by Article 26 which stipulates that all persons are equal before
the law and are entitled to equal protection before the law, without discrimination. Article 14 of this
Convention also regulates the administration of justice and equality before courts and tribunals.
In addition, it reinforces the principle of equal (non-discriminatory) approach, which implies
equality of arms between the parties, as well as an effective system of competent authorities for
dispute resolution.
However, just as important as the above are the other mechanisms that need to be
mentioned, such as the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), the Convention on the Elimination of All Forms of Racial Discrimination
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(CERD) or the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families.

DOMESTIC FRAMEWORK
In general, normative protection can originate from both the legal system of the specific
state and the international normative framework. Usually, the two components of normative
protection are complementary to each other, i.e. the international legal framework envisages
principles that are incorporated in the national domestic framework. But the international legal
framework also tends to suppress the interstate conception and address specific areas of
normative protection within a state, such as human rights.
The Constitution of the domestic normative protection is the highest legal act in a country.
Hence, it provides a general framework and principles on the basis of which the state is governed,
and the institutions within it have competencies to act. It provides for the organization of the state
apparatus, separation of powers and their competencies, but it is also a broader legal framework
from which other laws and regulations in the country must not deviate. Given that this is the highest
legal act in a country, it is of particular importance to incorporate human rights, including the
principles of access to justice, in its content, in order to provide a basic legal framework that will
be binding for the states, as well as for the citizens in them.
The legislation is the regulation passed by the legislature in a country, such as the
parliament or the National Assembly. In exceptional situations, such as a state of emergency or a
transition of power, in some legislatures, the role of lawmaker may be delegated to the President
or to the executive branch of a state. However, as we have mentioned, these are exceptional
situations. In any case, the legislation in a country covers the entire regulation, laws, bylaws,
statutes, or decrees and it must be in correlation with the Constitution of the state, and hence
serve to further elaborate the established legal framework and principles in the same.
Court decisions or jurisprudence in a country as the third guarantor of normative protection
in states, is a link between the normative framework and individuals and it is part of the framework
of normative protection of citizens in a country, through application of domestic, and depending
on legal systems of international law and standards relating to the protection of human rights. This
is especially true when it comes to systems in which, in the domestic legislation, there are no basic
standards for protection of the citizens.

INTERNATIONAL FRAMEWORK
The international legal framework operates above the domestic one and it is initially
conceived as a means of regulating the relations between states, especially in terms of the rights
and obligations of each other. These rights and obligations derive from international sources of
law such as international treaties, common international law and general legal principles
established by states.
In order to ensure a greater degree of respect, protection, and enjoyment of human rights,
the international legal framework has developed standards and mechanisms that encroach on
domestic legislation, i.e. on the domestic legal framework. Usually, this relation and intertwining
of domestic and international protection is regulated in the constitutions of the states, which can
accept these international norms in the domestic legislation, but can also provide regulations for
their applicability in the domestic legislation. In any case, states are bound by these internationally
3

envisaged obligations and their inadequate implementation may cause and generate
consequences in accordance with the international normative framework. Based on that, these
obligations are on the one hand a starting point for the states, for the measurability of the quality
and the degree of normative protection that is foreseen, and thus the responsibility of the
respective state apparatus, but they can also be an indicator of potential authoritarian actions and
standards that would additionally lead to reform processes and improvement of normative
protection, especially in the case of protection of some endangered or marginalized group.
The international legal framework provides for normative protection of the right to access
to justice by providing:
▪ International obligations for states through international agreements related to human
rights and customary law;
▪ Other human rights standards that are not binding on states as such, but provide
normative guidelines for certain areas such as resolutions, declarations, guiding
principles, etc. and can be an indicator of a possible future consensus for further
regulation of some issues in the international legal framework;
▪ Additional forum for access to justice (investigative procedures initiated through
settlement bodies and regional courts and commissions, in cases where national
mechanisms are ineffective), as well as a forum for creating domestic norms;
▪ Mechanisms for monitoring the compliance of states with their obligations to ensure
human rights and access to justice.

THE JUDICIAL SYSTEM
According to the system of triple division of power in North Macedonia, the judiciary is
exercised by independent state bodies - the courts in the country. They judge and base their
decisions on the Constitution, laws and ratified international agreements, and by applying the law
they aim to protect human rights and freedoms. The main purpose and function of the judiciary
envisages impartial application of the law regardless of the position and capacity of the parties;
protection, respect and promotion of human rights and fundamental freedoms; ensuring equality,
non-discrimination on any grounds and legal certainty based on the rule of law. Before the courts,
the freedoms and rights of man and citizen and the rights of other entities in the state are protected
and they are guaranteed judicial protection in relation to the legality of individual acts of state
administration bodies or organizations and other bodies exercising public authority.
Article 6 of the Law on Courts of North Macedonia stipulates that “Everyone has the right
to equal access to court regarding the protection of his/her rights and legally founded interests. ",
ss well as that " No one can be deprived of access to courts regarding protection of fundamental
rights and freedoms due to lack of material resources. " Hence, the purpose of the courts as part
of state institutions and the state apparatus is to provide a forum in which all individuals, regardless
of their economic or social status in society, will be equal before the law, including those who do
not know or cannot protect themselves.
In order to improve the operation of the judicial system and to ensure its greater operational
functionality, it is necessary to anticipate and implement appropriate reform strategies and to
anticipate the development of human resource capacities in it. However, in order to achieve a
greater degree of trust in the judiciary and the judiciary in general, it is necessary to apply an
4

approach and principles that would mean improving access to justice, as well as the responsibility,
accessibility and independence of the judiciary. Exactly the consistent application of these
principles is extremely important for the citizens' perception of the judiciary – it is not enough for
the judicial system just to deliver justice, it needs to be seen and assessed as fair.

CHALLENGES FOR ACCESS TO JUSTICE
Due to the above mentioned, we will analyze the biggest challenges affecting access to
justice and faced by the judicial system, namely: operational efficiency, human resource
development, integrity and accountability, independence and accessibility.
The operational efficiency of the judicial system is usually associated with timely trials, the
completion of proceedings within a reasonable time, as well as the delivery of "justice" or passing
judgments, but also with efficient management of trials, case flow, and efficient services and
procedures. An inefficient, complex and overly bureaucratic judicial system, in principle, results in
delayed justice and delays in court proceedings, and thus difficult access to justice, especially for
those who are financially marginalized and have no prior knowledge of the exercise of their rights.
Operational inefficiency can contribute to the inability to enforce court decisions further, and thus
encourage individuals to resolve their legal issues independently and outside the legal system,
which in the long run would cause an even greater weakening of the legal system.
The challenges that affect the operational efficiency of the judicial system can be reduced
to 2 groups - human and financial resources and procedures. Lack of adequate resources and
capacities affect the effective administration of justice, especially those that involve material
resources, which are necessary to provide adequate technical equipment that would facilitate the
day-to-day operation, as well as the delivery of justice. However, human resources cannot be
excluded, which have their impact, especially having in mind that judges or courts have great
support from the administrative staff which has a great influence on the delivery of justice, starting
from the professional associates and clerks, ending with the delivery services.
Lack of rational procedures for submitting, conducting and finalizing proceedings can
identically lead to delays in justice, delays in proceedings, arbitrariness in proceedings, but also
corruption. This is compounded by the lack of clear rules and regulations followed by the
administrative court services or limited resources available to them in terms of access to
appropriate reference materials that they act on, which would affect the uniformity of the
administration in the overall judicial system, as well as the excessive bureaucratic approach, which
can greatly hinder both the access and the administration of justice. Of course, it is necessary to
follow the rules and procedures when it comes to anyone's work, and especially of state
institutions, but the excessive burden of formalities, especially for insufficiently legally educated
citizens in the country and sometimes insisting on documentation that should be ex officio
accessed by the courts, is largely a regression of the possibility of access to the state apparatus
and eventual exercise of rights.
The development and investment in human resources, especially from the aspect of
education and upgrading is of particular importance for an effective legal system. Education
contributes to the creation of an independent, competent, efficient and effective judiciary and is
the foundation of judicial reform, as well as a key component of the development and promotion
of human resources in the judicial system.

5

Due to the above mentioned, it is extremely important to provide an adequate amount of
funds that will provide a sufficient number of education programs, quality law schools and
development of the Academy for Judges and Public Prosecutors. Most often, the lack of funds for
this purpose is covered by external donors, civil society organizations, academic institutions and
so on, which can provide funding or specific expertise, but it is important that governments allocate
and program appropriate funding for this purpose because that would give the impression that
their efforts to advance the reform process and the judiciary are realistic.
In context of the above mentioned, it is important to make an appropriate assessment of
the needs of judges and administrative staff, in order to approach adequate planning that would
not affect the ongoing work processes and the judicial expediency. Such an assessment is
especially important when it comes to enhancing knowledge in terms of protection and realization
of human rights provided by international regulations, as well as the application of international
mechanisms for their protection. By increasing the knowledge in these areas, it would contribute
to the eventual reduction of disputes that the state has with its citizens before international courts,
and thus would raise the level of quality of justice in the country. Due to this, it is important to
invest in the judicial and administrative staff of the judicial system, both at the basic and at the
level of higher instances of the courts, especially given the specificity of these training programs
and the possibility of lack of adequate educational resources, in order to enhance their capacity
to apply international human rights standards in national context.
The foundation of any independent and impartial court decision is the personal integrity of
the judge. In its absence, as well as independence and impartiality in the process, the international
standards implemented in the domestic regulations for fair trial, as well as the overall credibility of
the judicial system are questioned, and there is also possibility of corruption as well. Hence, given
the importance and the possible impact of corruption, it is assumed that it would affect both access
to justice and the outcome of proceedings, and would have the greatest impact on poor and
financially marginalized groups for the simple reason that in such system they would not have any
political influence, nor any "links" for a simpler and easier approach. The corruption as a
phenomenon, has various manifestations in the judicial system - from "naive" bribery of court
clerks for faster processing of cases, bypassing certain administrative procedures for someone's
benefit, "keeping" cases or sanctions in the "drawer ", to intimidation of judges in order to make a
specific court decision. Exactly the first few examples point to the diversity of administrative
responsibilities of judicial staff, their discretionary powers in these " ancillary " procedures and the
almost absence of any responsibility for their own conduct, but also the "burden" of bureaucratic
procedures that are easy to circumvent by officials. Hence, even if there are mechanisms provided
for sanctioning such behavior of either court officials or the judges themselves, as long as there is
no adequate system for overseeing the performance of duties, but also a sincere political will to
address and resolve the problem with corruption, in reality, there is little that can be done to have
a substantial impact on the judicial system.
Judicial independence means independence in the actions of both individual judges and
the institution itself, and in relation to other individuals, institutions or political centers of power. It
is a fundamental principle for ensuring access to justice and the rule of law. Judicial independence
implies the functioning of the third pillar of power - the judiciary, independently and balanced in
relation to the others, but also as a guard against corruption and abuse of power by any of the
other authorities in the country. Hence, three general principles for judicial independence have
been developed, namely: courts and individual judges in the judicial system must be impartial in
6

making their decisions; Judicial decisions must be accepted by the parties to the dispute and by
the general public, and judges must be free from unnecessary interference by other authorities,
as well as by judges from higher courts within the national judiciary.
The most common challenges faced by the judicial independence are the regulations
governing judicial jurisdiction and independence, inadequate allocation of resources and budget
available to the judiciary, inadequate mechanisms for the appointment and accountability of
judges and lack of legal education, training and continuous legal education of judges.
Access to the judicial system, and thus to justice in this context, implies the right of every
individual to access an independent and impartial court and the opportunity to receive a fair trial,
including an effective remedy. Obstacles to exercising this right can be numerous, but the most
common are: high court costs, delays in hearings, inadequate legal framework and inadequate
interpretation of laws, restrictive rules related to the jurisdiction of courts, excessive and complex
regulations, language barriers , geographical factor, inefficient persecution mechanisms, etc.
Accessibility is a prerequisite for the phrase "justice for all". Many financially marginalized
people have difficulty accessing the legal system and face a number of unfair decisions, threats,
high costs, but also the risk of using their productive time in litigation that they suspect they would
"win". Persons living in rural areas, as well as those whose claims are minor in the eyes of the
legal system, but relevant to the individual or in need of prompt and timely trials, depending on the
case or protection of rights, may perceive the court system as absolutely inaccessible.
One of the biggest challenges for access to justice in general, and for which there is a
completely separate chapter, are the financial costs and their impact on access to justice, due to
which a very brief review of their impact will be given in this section. Many people cannot afford to
"go" in front of court financially, so they are in some way deprived of justice and exercise of rights.
Although the Law on Free Legal Aid provides legal assistance from the state for financially
marginalized persons who meet certain categories of conditions to obtain it, still, for the most part,
our citizens can exercise or protect their rights to a significantly greater extent in criminal
proceedings than in civil ones. This is mainly due to the more intensive and greater application of
the institute of assignment of a lawyer ex officio, than of "poor law" in any of the procedural laws.
To illustrate, exercising rights in family disputes, especially when it comes to financially dependent
women, is a far more complex issue than protecting the rights of a defendant for whom the law
requires compulsory defense, and thus the appointment of such a lawyer by the court. Based on
this, women in the first example face disproportionately higher costs for exercising their rights,
especially when it comes to complex legal disputes such as the determination of property rights,
division of property etc.
The geographical and cultural or linguistic barriers encountered in access to justice imply
obstacles for people from rural areas who face difficulties in transportation and access to
centralized state institutions, and thus to the courts, but also to lawyers and other practitioners.
Furthermore, cultural differences and language barriers can further contribute to difficulties in
understanding the complex judicial system and pose a real challenge to linguistic and ethnic
minorities, in terms of the growing need to sensibilize the actions of judges and other legal
professionals.
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МETHODOLOGY
For the purposes of this research, a methodology was used based on a specific "field"
research in which two methods were used: 1) monitoring of court proceedings by specialized
monitors who were not direct participants in the hearings and 2 ) systematized questionnaire in
which the monitors entered the recorded data after the monitoring.
The monitors who were engaged for the needs of this project in this component, were
present at 1,200 court hearings in 10 basic courts in all 4 appellate areas in the country. For that
purpose, 16 professional monitors were engaged, legists with many years of experience who have
more detailed knowledge of civil law. For the needs of the research, a one-day training was
organized for the monitors, after which they were allocated in different cities and attended the
hearings in front of the courts as public. The monitors were guided by the principles of objectivity
and non-interference, and they were bound by the principle of confidentiality. The selection of
cases covered by the research was random, although attempts were made to include a
representative sample, i.e. to cover different types of cases in the civil area, according to the
average representation of these types of cases noted in the annual reports on the work of the
courts.
For the needs of the research, a special, systematized questionnaire was prepared in
which the monitors entered the collected data, and which contained additional indicators for
specific detected conditions in order to conduct their in-depth research. The questionnaire
consisted of questions related to the course of the main hearing and appropriately followed the
course of the proceedings before the court, and emphasis was placed on several of the institutes
that reflect the principle of fair trial. The issues were conceived in a way that enabled the inclusion
of qualitative and quantitative indicators on the degree of application of the Law on Litigation
Procedure (LLP), but also on the internationally ratified documents that regulate the right to a fair
trial. Closed questions that offer two or more answers are a dominant part of the questionnaire
and they enable more appropriate machine and statistical processing of certain trends observed
as either problematic or positive in the application of LLP. These questions were supplemented
by several open-ended questions, where the observers were able to narratively clarify certain
answers, give their views, as well as note facts for which no specific question is provided in the
questionnaire. In this way, it was possible to cover more qualitative indicators of the procedure,
so that the data obtained by the observers can give a clear, direct, objective and transparent
picture of the case or the hearing that were subject to monitoring. After collecting these data, they
were entered into a computer database and later subjected to analysis and processing to draw
specific conclusions about the situation during the monitoring period.
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RESEARCH DATA
INTRODUCTION TO THE LAW ON LITIGATION PROCEDURE
The LPP is a “he rules of the procedure on basis of which the court contends and decides
upon the basic rights and obligations of the person and citizen in the disputes within the field of
personal and family relations, labor relations, as well as property and other civil relations of natural
persons and legal entities"1. This law, although slightly different from the Law on Litigation
Procedure from 1977 which was applicable on the territory of the former SFRY, for the first time
after the independence of North Macedonia was adopted on 01.07.1998. After its adoption, it was
changed in 2005, when the existing normative solutions were upgraded and the procedure was
improved into a more efficient one, and after that in 2010 as well, when the argumentation for
changes in the legal text was aimed at establishing more appropriate legal mechanisms that would
ensure faster and more efficient action of the courts in this type of cases, in order to achieve a
final settlement of disputes between legal entities in a shorter period of time, which would provide
legal assumptions for compliance with the principle of trial within a reasonable time and greater
legal certainty. In 2015 perhaps the most essential changes have taken place, and were aimed at
increasing the degree of responsibility of the parties to the dispute, for its success, by enabling
direct questioning, without prior permission of the court, greater access to evidence that the parties
do not have, mandatory audio recording of trials, increase of the thresholds for the value of the
dispute in certain types of disputes, as well as mandatory introduction of mediation as a prelude
to the litigation procedure, and for trade disputes with a certain value of the dispute.
The most important changes, which are important for this analysis as well, and in terms of
access to justice and its timeliness, are the changes that indicate the impossibility of delaying the
procedure, especially by introducing a concrete solution with a deadline for proposing evidence,
as well as potential new facts; leaving the institute that contributed to prolonging the duration of
the proceedings - "suspension of the procedure", but also the introduction of short deadlines for
undertaking certain procedural actions, as well as the introduction of " Verdict due to not filing
response to a lawsuit” and " Verdict without holding a hearing".

GENERAL INFORMATION
In order to achieve the greatest possible geographical coverage of this part of the activities
(court monitoring), a network of monitors was set up in all four appellate areas, covering the courts
in Skopje, Veles, Gostivar, Tetovo, Bitola, Prilep, Stip, Strumica, Struga and Ohrid. Within this
process, a total of 1,200 court hearings were monitored, i.e. 736 civil cases.
Most of the hearings, i.e. cases, given the size and scope of work, were monitored in the
Basic Civil Court in Skopje - 434, then in Tetovo - 138, Stip - 118, Ohrid - 95, Bitola - 90, Gostivar
- 78, Prilep - 71, Struga - 71, Strumica - 55, and Veles - 50 (Chart No. 1). The monitoring process
lasted for a period of 2 years and 3 months, starting from September 2018 until the end of
December 2020, which is probably the longest and most consistent monitoring of court
proceedings conducted by the Coalition in frameworks of a project. The purpose of its length was
to provide or collect as much data as possible from which the most relevant conclusions, directions
and recommendations could be drawn.

1

Article 1 of LLP
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Chart No.1
Pursuant to Article 34 of the LLP, in this type of procedure the courts adjudicate in council,
and the law determines additionally in which cases a single judge rules and in resolving cases
within his/her jurisdiction he/she has all the rights and duties belonging to the president of the
council and the council. In the first instance proceedings, disputes are tried by a council composed
of a judge as president of the council and two lay judges or a single judge. The law provides for
the jurisdiction of a single judge in disputes over property claims when the value of the subject of
the dispute does not exceed the amount of 3,000,000 denars; when during the procedure the
parties will settle the property disputes to be tried by a single judge, regardless of the value of the
dispute; in disputes for obstruction of possession; in the procedure for legal aid cases.
Based on the legal provisions set out in this way, in the methodology for data collection, a
part was provided that refers to the competent composition of judges that acts on the cases. As it
can be seen from the Chart No. 2, in a dominant part or 75% of the monitored hearings, a single
judge acted. While the following Chart No. 3 shows the situation with the representation or ratio
of the parties in the procedure. Namely, the LЛP stipulates that a party in a litigation procedure
can be any natural or legal person who has capacity to contract. In the absence of capacity to
contract, the party is represented by its legal representative, who in case of minor parties in the
procedure is their parent, and in case of revoked capacity to contract, the legal representative is
determined by law or act of a state body. Based on this, Chart No. 3 indicates how many of the
monitored disputes were disputes between natural persons, legal entities or individuals with a
legal entity. From this presentation it can be noticed that the percentage representation between
parties - individuals with legal entities and only individuals is almost equal. A very small percentage
of the monitored cases, only 1% refers to cases in which two legal entities had a dispute.
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The law stipulates that the parties may take actions in the procedure in person or through
attorney-in-fact, and the attorney-in-fact of the party may be: a lawyer, a law graduate who is
employed by the party, and as a condition for this, the law stipulates that it is necessary to be a
case whose value in the dispute exceeds 1,000,000 denars, and the person is a law graduate with
a bar exam and a blood relative in a straight line, brother, sister or spouse, if he/she has capacity
to contract. The actions that these persons undertake within the procedure, and within the limits
of their power of attorney, have the same legal effect as if they had been undertaken by the party
itself.
Based on the conditions envisaged for representation of the parties in the procedure, and
from the collected data gathered through the monitored cases, in the following Chart No.4 it can
be noticed that in most of the hearings - 915, the parties were represented by a licensed
professional for representation - lawyer, on 123 these persons were represented by an attorneyin-fact, on 44 present and in the capacity of a party was the legal representative, on 9 there was
a temporary representative or a person appointed by the court, which is appointed when the
regular procedure regarding the appointment of a legal representative to the defendant would last
a long time, due to which harmful consequences could occur for one or both parties, and on 41
hearings the parties represented themselves independently. This small percentage of selfrepresentation by the parties in the procedure is due to the increased legal culture of the
population and addressing their legal problems and issues to professionals whose job is exactly
that - protection of citizens' rights before the competent courts.
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The Law on Litigation Procedure stipulates that in addition to the parties, a person who has
a legal interest (one of the parties to succeed) can be involved in the litigation that is ongoing
between other persons - intervenor; the person who is the predecessor of the defendant who
appears as the holder of an object or a user of a right, and claims that he holds the object or
exercises the right on behalf of a third person, may also be a third person. Given that these
persons also have a legal interest in the outcome of the dispute, their representation through the
proceedings was identically recorded. Thus, from the collected data we can conclude that in a
minimal, almost insignificant part, both intervenors and third parties appeared in the procedures,
and also in a very small number predecessors were determined (Chart No. 5).
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CONDITIONS FOR HOLDING A HEARING
Every litigation procedure is initiated with a lawsuit. It is an initial act, a litigation action by
which a certain person with capacity to contract initiates a procedure by which the court as a
competent body is obliged to act, and the request itself is the basis for protection or exercise of
recognized rights. The lawsuit is filed by a person whose right has been violated or he / she
considers that his / her right has been violated or it has not been recognized or there is a need for
realization or change of a legal relationship, and it is filed against a person in relation to whom the
realization or protection of the rights or regulation of the relations is requested.
By filing the lawsuit, as we have already stated, an obligation is created for the court to act,
and above all to examine whether there are legally established conditions and circumstances in
order to undertake further action. The initial obligation of the court is to determine whether it is
actually and locally competent to act, whether it has already been decided for that case or maybe
a lawsuit is pending, whether the lawsuit was submitted within the legally prescribed deadlines, if
there are such, whether the parties have the capacity of parties etc.
Once the court has received the lawsuit, it shall make preparations for the main hearing.
These preparations include a preliminary examination of the lawsuit, sending the lawsuit with the
enclosures to the defendant to respond, holding of a pre-trial hearing and scheduling of a main
hearing. Upon receipt of the response to the lawsuit or after the expiration of the deadline for
submitting a response to the lawsuit, the court will schedule a pre-trial hearing within eight days
at the latest, and will hold it no later than 50 days from the date of the appointment2. From the
processed data it was concluded that in a completely insignificant percentage of 5%, the
defendants did not practice to submit a response to the lawsuit, and thus to take an active part in
the initial part of the procedure.
Having in mind that one of the basic principles in the litigation procedure is the principle of
adversarial procedure or mutual hearing of the parties, the court allows both parties, and especially
the defendant, to state his/her position on the plaintiff's claims and allegations. This chance is
given both while submitting a response to the lawsuit, and further in the procedure through the
presence and active participation of the parties in the procedure. If the parties choose not to
appear in the procedure, in that way they express their will not to discuss the case, due to which
they further agree to bear the possible harmful procedural-legal consequences for them, or the
dispute to be resolved to their detriment, if they do not appear. The law provides provisions
according to which if the plaintiff does not appear and does not justify his/her absence, the lawsuit
should be considered withdrawn and have a status as if it had never been filed. From the collected
data, it was concluded only in two of eight cases where the lawsuit was withdrawn, that the reason
is exactly this - non-appearance of the plaintiff at the hearing.
Unlike the plaintiff, the provisions relating to the defendant in this part of the proceedings
are not so rigorous. Namely, they stipulate that "If the defendant does not appear at first main
hearing, and does not justify the absence , and there are no conditions to reach a verdict due to
absence, as well as when the defendant is absent at a later hearing, the court shall contend with
the present party."3 Hence, the consequences for the defendant in the absence of an opportunity

2
3

Article 271 paragraph 1 of LLP
Article 280 paragraph.2 of LLP
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to pass a verdict due to absence would be the development and course of the proceedings without
his contribution to it and a possible negative outcome for him.
Based on the above mentioned, and omitting the possibility of "completion" of the
procedure if one of the necessary parties does not appear in it, in Graph No. 6 we analyze the
most common reasons why the hearings were postponed.
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In the same chart, as it can be seen 53% of the hearings were held, in contrast to the
annual standard of postponed hearings in criminal proceedings of 55% of cases4. The most
common reason for postponing hearings, in addition to all other uncategorized circumstances,
included in the "other" category, is the need to submit evidence or expertise. Immediately after
that, the hearings were postponed due to the submission of evidence or expertise, at 112 hearings.
For a more thorough verification of this data, an additional question was posed which provided an
answer as to whether the hearing was postponed due to the submission of new evidence or
expertise. In 32% of the hearings, it was concluded that they were postponed because of this
circumstance. Another reason for postponement was the absence of the defendant, for whom we
have already mentioned that if he does not justify the absence, it does not constitute an obstacle
for holding the hearing; the absence of the plaintiff or attorney-in-fact occurs in almost identical
number of hearings - 55 or 54, but the surprising result is the absence of a judge or council member
in 5% of the monitored hearings or 63 out of a total of 1,200. It is assumed that the court should
be fully prepared to hold hearings, hence the proper management of scheduled hearings and work
plan. However, in this case, and especially when it comes to the past year, as a justification for
this phenomenon may be the consequences of the global pandemic, which did not pass the
judiciary, so the absence of judicial staff as a condition for holding hearings can be attributed to it.
Based on the above issue regarding the absence of the parties in the procedure, we have
examined in depth the issue by collecting data on whether the parties whose presence is
4
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necessary, are timely and properly summoned by the court. Chart No. 7 indicates that to a large
extent, the courts summon the parties in a timely and orderly manner, with the small exception of
2%, which is generally commendable. But the small trend of delays, shown in Chart no. 8, who
points out that in 3% of the hearings, the court allowed the postponement of the hearing at the
request of the parties without proper argumentation from the same.

YES,
verbally
35%

YES
3%

NO
2%

YES, with
invitation
63%

NO
97%

Chart No.7

Chart No.8

When it comes to the time period, i.e. the interval between the scheduled hearings for the
main hearing, the data indicate that for the most part, they are scheduled with a dynamic of 30 to
60 days. Specifically, the time period required for holding the next hearing in the highest
percentage is defined by the court as 30 days, immediately afterwards in a time interval of up to
60 days, and the longest duration from one hearing to another during the monitoring is recorded
in the field > 150 days i.e. 210 days or 7 months. (Chart No. 9)
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PUBLICITY OF PROCEDURES
The principle of publicity of the proceedings is one of the basic principles on which the
litigation procedure is based. It implies publicity in a concrete sense - the right of a person who
appears in the capacity of a party to the proceedings, to attend all actions taken during the trial
and in general sense - the right of any person who has no legal interest, to attend the main hearing.
The law stipulates that the main hearing is public. An exception to this rule is of course provided
in the same, where Art. 293 stipulates that " The council can exclude the public during the whole
main contention or during one part of it, if so requested by the interests of keeping an official,
business or personal secret, the interests of the public order or the moral reasons." " The council
can exclude the public even in case when the measures for keeping the order, prescribed by Law,
would not be able to provide incessant holding of the hearing." Of course, the exclusion does not
apply to the parties, their legal representatives, attorney-in-fact and intervenors and this
procedural law provides for an exception to the possibility of complete exclusion of the public,
which is when the Council allows the main hearing at which the public is excluded to be attended
by certain officials, as well as scholars and public workers, if it is in the interest of their service,
that is, scientific or public activity. In any case, the exclusion of the public is decided by the council
with a decision that must be explained and made public, otherwise it violates the procedure.
For the purposes of this analysis, the very principle of publicity of proceedings was
examined through the prism of several indicators such as whether the trial was publicly announced
on a bulletin board or a monitor in front of the courtroom where it was held, whether the public
was excluded from the trial and whether a decision has been made. Chart No. 10 shows that 38%
of the hearings that were monitored were held without any notice being posted on a bulletin board
or monitor in front of the courts. Of course, not all courts in the country have enough electronic
devices to present the trials and their schedule, but the practice of placing the schedule of daily
trials on a bulletin board next to the courtroom, is something that has existed for years as an
option. It is therefore not clear why some of the courts and judges do not follow this rule, when it
is the only way that the parties to the procedure could more easily navigate through court buildings,
identifying the courtrooms where their trial would take place. This may be due in large part to the
fact that 24% of the hearings were held in an office instead of a courtroom, so given the logistical
possibilities, placing a schedule is probably a challenge in some court buildings, but in no case
can be an excuse for not publishing enough information on this issue.
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The publicity of the trials is excluded in a minimum of 1% of the cases (Chart No.11), which
is not an alarming number at all, having in mind the legal provisions where it is strictly indicated in
which cases and for what reason the court would make such a decision. What is worrying is the
fact that in 77% of the cases (Chart No. 12), the courts did not make and publicly announced a
decision to exclude the public, in which they would explain the reasons for that, which undoubtedly
points to the fact of arbitrary action of some trial judges or councils.

THE RIGHT TO INTERPRETATION AND TRANSLATION
The European Convention on Human Rights, as a document that has been ratified by our
country, guarantees the right to a fair and just trial through the prism of several elements that build
that concept. One of them is the right to translation into a language understandable to the persons
in the proceedings. ECtHR practice indicates that the competent authorities are obliged to provide
translation to every person as soon as reasons arise which make it clear that he or she does not
have sufficient knowledge of the language to be able to effectively and efficiently present his or
her defense or participate in the proceedings.
On the other hand, the Law on Litigation Procedure stipulates that the parties and other
participants in the procedure, citizens of the Republic of Macedonia, whose language is not
Macedonian and the Cyrillic alphabet, and is not an official language other than Macedonian and
Cyrillic, have the right to use their language when participating in hearings and orally undertaking
other procedural actions before the court. For these persons, an oral translation in their language
for the content presented at the hearing is prescribed, as well as an oral translation of the
documents used at the hearing as evidence. The court has an obligation to advice the parties and
the other participants in the procedure about the right to follow the oral procedure before the court
in their own language with the mediation of an interpreter, and the realization of this obligation is
recorded in the minutes, i.e. the audio recording.
Considering that the right of translation is crucial for the monitoring of the dispute by the
parties in the procedure, in that direction and in order to evaluate the correct application of these
provisions in the procedure, based on the envisaged methodology the monitors recorded the
application of the right of translation. From the processed data shown in Chart No. 13 it can be
concluded that to a large extent at the hearings where the need for translation was recorded, it
was concluded that the parties did not use translation, in 7 hearings translation was provided
immediately, in 2 additionally after the party requested and in 15 an interpreter was not assigned.
The percentage of hearings in which the party who needed an interpreter was not even advised
about that right is additionally added (Chart No. 14). It is about 23% of the hearings where the
court missed this obligation, which, as mentioned above, is mandatory to be recorded in the
minutes or the audio recording.
Although this is a relatively small number of cases where such a violation has taken place,
it cannot be acceptable, especially given that it is a right provided for in the procedural law, the
Constitution, as well as in several international documents that are ratified in domestic law.
Moreover, the violation of the provisions on the right to an interpreter and the provision of quality
translation directly affect the ability of a person to actively participate in the procedure and to fulfill
the element of contradiction of the procedure.
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According to the opinion of certain judges that were part of the work meeting held within
the project activities, the number of parties seeking to provide an interpreter in the procedure is
small and in practice the judges themselves insist on providing an interpreter for the smooth
running of the procedure.

MAIN HEARING
After the previous checks on the filed lawsuit and the received response to the lawsuit, the
court is obliged to schedule a hearing within 8 days which would be held within 50 days of the
appointment. The law stipulates an obligation for the parties to the procedure to present all the
facts and evidence on which they base their allegations, as well as to submit documents and
material evidence they intend to use as evidence in the proceedings, at the pre-trial hearing at
latest (at which the issues related to the obstacles for the further course of the procedure are
previously discussed). At the pre-trial hearing, the court determines the following date (date and
hour) of the main hearing within a period which cannot be shorter than eight days nor longer than
60 days, and in complex cases up to 90 days from the day of the pre-trial hearing, the evidence
to be presented and the witnesses and experts to be invited to the main hearing.
During the main hearing, the proposals of the parties will be discussed and the factual
allegations with which the parties explain their proposals, i.e. refute the proposals of the opponent,
as well as the evidence proposed by them, the evidence will be presented and the results of their
performance. The court has an obligation during the main hearing to make sure that all accepted
evidence is presented, by asking questions or using another expedient manner (which is not
specified in more detail in the law). The court also takes care during the hearing to present all the
decisive facts, to supplement the incomplete allegations of the parties for important facts, to point
or supplement the evidence related to the allegations of the parties and to make sure that all the
necessary clarifications are given in order to determine the factual situation relevant to the
decision.
In the context of the aforementioned principle of adversarial proceedings, it is of particular
importance that the parties to the proceedings have all the evidence including the evidence
proposed by the opposing party, so that they can properly "challenge" it and oppose certain
18

allegations. Based on that, subject of monitoring was exactly the application of this principle,
through the prism of several indicators or questions that the monitors recorded. Thus, from the
Chart No.15 it can be seen that in 4% of the monitored hearings, the evidence that was proposed
and submitted to the court, was not submitted to the opposite party in the procedure, something
that in principle really affects the development of the strategy used by the parties in the
proceedings to argue against someone's claims. Identical to the previous question, the next one
is especially important for the application of the principle of adversarial proceedings, and the same
refers to the possibility for the parties to challenge the claims and allegations of the opposing party.
As in the previous chart, in this one (No. 16) it can be seen that it is a small percentage - 6%, but
still recorded, which indicates the fact that extreme caution of the arbitrators in the procedure is
necessary in order to deliver fair and just proceedings for both parties.
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As we have already mentioned, the court has an obligation during the main hearing to be
careful to present all accepted evidence, but which evidence will be accepted and presented is
decided by the court itself in accordance with Article 285 paragraph 2 of the LLP, and based on a
personal assessment of the judge regarding what is (not) important for the decision to be made.
In any case, when making the decision, in relation to the proposed evidence, the court should take
into account several basic principles of the litigation procedure: the principle of establishing the
truth, the principle of disposition of the parties regarding the use of their rights in the procedure,
but also prevention of their abuse, the principle of economy of the procedure, etc.5 Hence, in the
process of collecting and processing the data, it was concluded that in 29% of the hearings, the
court did not give an explanation in its decision why some evidence proposed by the parties was
not accepted by the court (Chart No.17). While in 11% of the cases, the party who proposed the
witness did not have the opportunity to examine them directly (Chart No.18). This is an obvious
remnant of the previous litigation system when questions were still addressed to witnesses
indirectly through the court, which often reformulated them, so the source information from the
witnesses about what they directly noticed, sometimes lost the purpose.

5
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The position of the judges who were present at the working group regarding the legal
access to justice is that when the evidence is rejected, the reason must be briefly explained, which
is in line with the obligatory concept in the law - in case of rejection of the proposed evidence to
explain the reason for such an action. This means that the law does not leave the court free to
decide whether or not to explain its decision, but it is obliged to do so. Therefore, it is necessary
to leave the practice of the courts of only making a flat statement on the rejection of evidence in
the procedure, without giving an explanation, in order not to leave room for doubt on the bias of
the judge in the procedure so that the rights of the parties in the procedure would be fully
respected.
That is why in 2015 legal changes were implemented, when the accusatory element of the
procedure is emphasized with explicitly highlighted activity of the parties, not only in proposing the
evidence, in context of the burden of proof, but also in presenting them by introducing that
opposing element in the procedure. The violation of the above-mentioned provisions is an
absolutely actual violation of the procedure.
In the context of the above mentioned is the monitoring of the manner of examination by
the parties in the procedure or their attorneys-in-fact. Specifically, it was concluded that in 32% of
the hearings, the attorneys-in-fact, i.e. the parties in the procedure asked their questions indirectly,
through the court, while 68% did so directly (Chart No.19).
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When it comes to the manner of examination of witnesses in terms of the probative value
of their statements, it is of particular importance for them to be heard individually and in the
absence of witnesses who would be examined later. This is usually to prevent the possible
adaptation of the statements of further witnesses, as well as to provide conditions if it is deemed
necessary to conduct witness confrontation. Only in this way, in the absence of the other
witnesses, they could smoothly and objectively present their immediate impressions of the specific
event for which they are called. This way of examination of witnesses is clearly defined in the LLP,
which ensures objectivity in the hearing. The only justification for not removing the witnesses
during the examination of other witnesses is the fact that they have already been examined, so
the court decided that they should remain in the courtroom. But, as we have mentioned, these are
witnesses who have already been examined. Those who have not yet arrived for examination are
not allowed to be present in the courtroom during the examination of other witnesses.
Given the importance of this provision, the manner in which the court treats witnesses in
these specific cases was an integral part of the envisaged methodology, which provided the
question - Were all proposed, and hitherto not examined witnesses removed from the courtroom
during the examination of another witness? As it can be seen from Chart No. 20, in 12% of cases
witnesses who had not yet been examined were not removed from the courtroom and were
present during the testimony of other witnesses, due to which there is a risk of undoubtedly
"contamination" of the testimonies of these witnesses.
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The law stipulates that the parties may present new facts and propose new evidence, as
well as address submissions stating new facts and new evidence at the first or any of the
subsequent hearings at the main hearing, only if they render it probable that it was not their fault
and they were not in condition to state, i.e. propose them at the first hearing. This usually refers
to the expertise, which the parties requested, but the experts failed to prepare it until the beginning
of the procedure, i.e. until the pre-trial hearing or the main hearing. From the collected data it is
concluded that in 18% of the cases (Chart No.21), the parties addressed submissions even after
the pre-trial / first main hearing, and the court accepted additional submission or presentation of
evidence.
When witnesses are called to court, before giving their testimonies, they shall be previously
reminded that they are obliged to speak the truth and cannot hide anything, and then they will be
warned of the consequences from giving a false statement in front of the court. This is a kind of
procedural guarantee for the parties in the procedure that objective views will be presented, in
order to determine the correct and complete factual situation, but also the truth.
From the collected data on this issue, it is concluded that in 13% of cases (Chart No. 22),
witnesses are not warned by the court about the consequences of giving a false statement.
Additionally, although the law leaves an opportunity, and not an obligation, the court can decide
the witness to take an oath on the statement he/she has given, and it has decided so only in a
very small percentage.
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After examination of the witnesses, if the parties have proposed so, and in order to
adequately and fully establish the factual situation, they can be heard within the proceedings as
well. This is approached when there is no other evidence or when despite the other evidence
presented it is necessary to establish important facts. The court may decide to hear only one of
the parties, when, for example, it is certain that the party, i.e. person supposed to be heard about
the party is not familiar with the disputable facts, or if the hearing of that party is not possible, or
the party refuses to give a statement or does not respond to the court’s summons. In these 1,200
monitored hearings, the monitors recorded that in half of the cases, the parties in the procedure
were heard for the needs of the procedure.
It is an interesting fact that despite the foreseen smooth running of the procedures, in 4%
of the hearings the monitors established interruption of the procedure, both for objective and
subjective reasons. Thus, the most common reason for (temporary) interruption of the hearing is
the fact that the judge made a phone call during the trial or left the courtroom without explanation,
which is something that was stated for the attorneys-in-fact as well, and sometimes the hearing
was interrupted by the court delivery services in order to submit appropriate documentation to the
trial judge. Rarely, but interruptions have been noted due to short breaks in trials, especially in the
period 2020 and 2021 at the height of the pandemic, when preventive measure were being taken
by the courts, such as regular ventilation of the premises.
The trials, despite the legal changes in 2015 which entered into force on 31.01.2016, and
refer to the audio recording of the hearings, are predominantly recorded in the minutes (Chart
No.24). These provisions were introduced in order to ensure more reliable recording of the
statements of the parties, facts and evidence in the procedure, and to allow easier access to what
happened and what was discussed at the hearing and in the procedure thus making it easier to
analyze the facts and evidence and make the right decisions. However, the problem with having
appropriate technical equipment for that is obvious, specialization of the staff to use it, and in
addition to these problems, the conclusion of taking extra time in the phase of preparation for the
hearing is added, hence perhaps the conscious avoidance of this practice.
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After presenting all the evidence, both parties, starting with the plaintiff, have the right to
briefly address the court with closing arguments summarizing the legal and factual aspects of the
case.6 This is a kind of analysis by the attorneys-in-fact or the parties to the procedure from the
aspect of the (un) validity of the claims, the legal aspects of the same, etc. It is especially important
to give the closing statements directly in the form of an oral presentation because if the court is
composed of lay judges, they do not have enough legal training to form an opinion on the case
without summarizing and analyzing the facts, nor do they have the opportunity, if the closing
statements are submitted in writing, to read and analyze them sufficiently in order to make a
decision regarding the case. Exactly this violation of the principle of immediacy can be basis for
substantial violation of the litigation procedure. This situation during the monitoring process was
noticed in 22% of the cases (Chart No. 25).

PRINCIPLE OF IMPARTIALITY
According to the Constitution of North Macedonia, the courts perform their judicial function
independently, impartially and legally, while according to Article 6 of the ECHR, every person has
the right to be tried by an independent and impartial tribunal. The independence of the court is
determined in accordance with its legal framework and restrictions on other state bodies to be
able to influence the decision of the court, while the impartiality of the court refers to the absence
of bias or any other prejudice that can be tested and determined on several ways7. One of the
most obvious ways to test the impartiality of the court is through the subjective perception of the
participants in the procedure, which can be easily measured by the number of submitted requests
for exemption of a judge or a lay judge in the monitored procedures. This type of impartiality
(subjective) is considered to exist until evidence to the contrary is submitted, on the basis of which
in practice it is very difficult to prove the personal affection of a particular judge in the proceedings.
While the objective assessment would be expressed through the indicator of the existence of
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inadequate ex-parte communication and the unconscious "favoring" of one of the parties in the
procedure.
The processed data indicate that during the entire monitoring period, the monitors detected
a request for exemption in 15 cases, 13 of judges and 2 of lay judges (Chart No.26). If this number
is divided annually, we get a number of 5 cases per year, which, unlike the cases in the criminal
law area, is a significantly higher number. This is probably due to the fact that unlike the criminal
sphere, where the state appears against the accused, in the litigation procedure there are two
parties in the proceedings with individual interests, and thus, the subjective perceptions of both
parties in the proceedings are automatically increased.
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The objective assessment of the impartiality of the judge in this case comes from the
monitors hired by the Coalition, and by monitoring the relations and communication of the same
with the other parties in the procedure, as well as their attorneys-in-fact. Taking this into account,
during the data processing it is concluded that in 5% of the monitored cases (Chart No.27), there
was an ex-parte or inappropriate communication of the judge with one of the parties in the
procedure or the attorneys-in-fact.
Although this is not a very high percentage, it is by no means subject to justification, hence
the need for the judges to improve their knowledge through training, in order to recognize the
initiatives for ex parte communication with the parties. Namely, by recognizing and eliminating this
form of communication, the court may limit the cases when the parties try to create an apparent
image that they may otherwise influence the outcome of the dispute beyond the actual value of
the evidence at their disposal, which directly affects improving the perception of the court as an
impartial arbiter.
The above situation, through a kind of objective criteria for determining the existence of
bias or "favoring" the parties in the procedure, is followed by the fact that at 32 hearings or almost
3% of the cases, one of the parties was already in the courtroom before the other or before the
case number was read out load, while in 11 cases, only one of the two parties in the procedure
was called or summoned by the court clerk. In the remaining and dominant part of the hearings,
both parties are invited to enter the courtroom at the same time (Chart No.28).
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COSTS OF THE PROCEDURE
The litigation costs are the costs incurred during or on the occasion of a court proceeding
and they include the reward for the lawyer who appears as an attorney-in-fact of one of the parties
in the procedure, as well as for the other persons to whom the law recognizes the right to reward.
The law stipulates that each party previously covers the costs being caused by its action., but after
the completion of the case, the party that will lose the lawsuit in full is obliged to reimburse the
costs to the opposing party. When deciding regarding the costs of the procedure, the court takes
into account only those costs that were necessary for the conduct of the litigation, carefully
assessing all the circumstances.
The LLP stipulates provisions which determine that the court will exempt from payment of
costs in the procedure, the party that according to its general material condition is not able to cover
these costs without harming its necessary support and the necessary support of its family. This
exemption means: exemption from paying fees and exemption from down payment of the costs
for witnesses, expert witnesses, for inspection and for court announcements. The law also
provides for the possibility to exempt the party only from paying fees, if the payment of fees would
significantly decrease the funds whereby the party and the members of its family are being
supported. In making such a decision, the court shall carefully asses all the circumstance and it
shall particularly consider the value of the subject of the dispute, the number of persons the party
supports and the revenues of the party and the members of its family.
The decision on exemption from paying the procedure costs shall be adopted by the court
of first instance on a proposal of the party. The party shall be obliged to attach to the proposal a
certificate from a competent body of the state administration in regard to its material condition,
which states the tax amount paid by the household and by separate members of the household,
as well as other sources of their revenues and in general the material condition of the party being
issued the certificate. In case the court makes a decision to completely exempt the party from the
costs of the procedure, at its request, and if it is necessary for the protection of its rights, it will
decide to be represented by a proxy. In case the court makes a decision to completely exempt the
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party from the costs of the procedure, at its request, and if it is necessary for the protection of its
rights, it will decide to be represented by an attorney.
The law stipulates that the court during the procedure may revoke the decision for
exemption from payment of costs and for the appointment of an attorney, if it determines that the
party is able to bear the costs of the procedure. The court will decide later on whether the party
will fully or partially reimburse those costs and fees from which it was previously exempted, as
well as the costs and remuneration of the appointed attorney.
Having in mind this possibility provided by the law, and guided by the perception of minor
application of the institute of "poor law" in criminal proceedings, in this methodology we have
provided indicators to analyze the applicability of these provisions for the parties. After processing
the data, it can be concluded that in the civil, as well as in the criminal field, these institutes that
provide assistance from the state for persons who are in a financially unfavorable situation, are
rarely applied. In particular, out of the total number of cases that were monitored, only in 1% of
them, the courts made a decision to exempt one of the parties from the costs of the procedure
(Chart No. 29). This is a significantly small number of cases in which citizens have received some
financial assistance or relief from the state, in order to exercise or protect some of their rights. In
the absence of a total of submitted requests for such assistance or exemption from costs, we
could not fully and objectively conclude whether these are unapproved proposals from the parties
or an insufficient number of submitted proposals.
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1%

YES
30%

NO
70%

NO
99%

Chart No. 29

Chart No.30

When it comes to the costs of the procedure in the phase of publishing the verdict, the
court together with the pronouncing of the verdict should determine the costs and identically as
the verdict should announce this decision. However, the law leaves the possibility for the court,
when orally announcing the judgment or the decision regarding the costs, for it to decide to
determine the amount of costs in a written judgment, i.e. decision, if the decision is to be delivered
to the parties. Based on the regulation set up in this way, the courts in a large percentage - 70%,
as it can be seen from the Chart No.30, do not publish the decisions on costs together with the
announcement of the judgment.
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VERDICT
The court shall decide on the main issue i.e. the main dispute and the secondary claims. If
there are several claims, as a general rule, the court shall decide upon all those claims with a
single verdict. The verdict is adopted and announced on behalf of the citizens of the Republic of
Macedonia, and it is adopted immediately after the conclusion of the main hearing in the minutes
or audio recording and is announced by the single judge, i.e. the president of the council,
depending on the composition of the court in the particular case. In more complex cases the court
can postpone reaching the verdict for 8 days as of the day of closing the main hearing. In that
period the court shall be obliged to hold a hearing to announce the verdict. The court shall be
obliged to schedule such hearing at the hearing where the main contention has been closed and
it shall be held regardless whether the parties have been notified about it, i.e. have entered that
hearing.
The latter, the obligation of the court to obligatorily announce the verdict regardless of the
circumstances, and given the long-standing practice of not announcing the judgments, an integral
part of the monitoring methodology was the indicator of whether the court scheduled and
announced the verdict in the cases which were monitored. The collected data point to the
continuous practice of not announcing the judgments despite the legal obligation in 44% of the
cases (Chart No. 31). When a comparative approach is applied in the courts from different
geographical areas, it can be concluded that the basic courts in Struga, Bitola, Strumica and Ohrid
are courts in which these legal provisions are least respected, unlike the basic courts in Veles,
Gostivar and Prilep, where the rate of publicly announced judgments versus unannounced ones
is significantly higher (Chart No.32). Obviously, this is an issue that has existed for years and
which needs to be addressed by the courts in order to increase their own degree of transparency
in their work.
Contrary to these findings regarding the current law, some of the judges that were present
at the work meeting believe that the deadline for announcing the verdict is too short, in order for
them to make a decision and announce it in a timely manner, which is why they believe that
intervention should be made in the regulation regarding this issue.
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The Law on Litigation Procedure provides for several types of verdicts: a standard verdict
by which, after concluding the main hearing, the petition is adopted or rejected; a partial verdict if
only several out of the most petitions have reached a phase for adopting a final decision based
on the conducted main hearing, or if only part of the petition has reached a phase for adopting a
final decision, the court can, in regard to such petition, i.e. part of the petition, close the main
hearing and reach a verdict; Interlocutory verdict - If the defendant abnegates both the basis of
the petition and the amount of the petition, and in regard to the basis the matter has reached a
phase for adopting a decision, the court can, due to purposefulness, first reach a verdict only for
the basis of the petition; Verdict based on admitting - if the defendant until the closing of the main
hearing admits the petition; Verdict based on denying - if the plaintiff, before the closing of the
main contention waives the petition, the court shall without further contending reach a verdict by
which the petition is dismissed; Verdict due to not filing response to a lawsuit - if the defendant
does not file a response to the lawsuit in the determined time period; Verdict due to absence when the defendant in the response to the lawsuit does not abnegate the petition, or does not
appear at the pre-trial hearing until its closing, or at the first main hearing if there has been no pretrial hearing or if he appears at these hearings but refuses to enter a contention, or is removed
from the hearing, and does not abnegate the petition; Verdict without holding a hearing - if the
defendant in the response to the lawsuit has admitted the decisive fact, regardless of the fact that
he has abnegated the petition, the court can, without scheduling a hearing reach a verdict, unless
there are other obstacles to reach it.
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Chart No. 33
Given that all these verdicts are applicable in accordance with the law, they were included
in the monitoring methodology, except for the last one - a judgment without holding a hearing,
because in the monitoring process there is no way for the monitors to come to the data on the
existence of this type of verdict. Hence, the other 7 types of verdicts were given as options, and
what is particularly interesting is the fact that out of 54 verdicts monitored by the monitors, 45 were
standard verdicts, 5 verdicts based on admitting and 4 partial verdicts (Chart No. 33). When it
comes to alternative dispute resolution in the form of court settlement between the parties in the
procedure, there is a very small percentage of application of this institute or 2% of the completed
cases.
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CONCLUSIONS AND RECOMMENDATIONS
The ascertained high percentage of postponed hearings is mainly due to the absence of
external subjects of the procedure, such as experts or evidence arising from these persons or
other evidence in the procedure, but there are also delays due to absences of parties to the
proceedings or independent arbitrators in the proceedings.
- It is necessary to conduct in-depth research on the delivery and courier services used by
the court, in order to determine and promote at an even higher level their efficiency, which is
inevitably noted to be far more effective than that in criminal cases. Based on this thorough
approach, possible difficulties with the delivery and securing of all participants in the hearings
could be located.
- In order to enable an optimal course of the procedure and to avoid delays due to the
absence of witnesses or obtaining evidence, it is necessary for the judges to practice an inclusive
approach with all participants in the procedure in agreeing on the actions to be taken, the dynamics
of the process, as well as the time they need to prepare or obtain certain evidence or witnesses.
- It is necessary to anticipate and apply an efficient mechanism for ensuring the presence
of experts, as well as their expertise, in order for this category of external subjects in the
procedures not to greatly affect the dynamics of the procedures.
The material and technical equipment of the courts is extremely important not only from
the aspect of fully functional and efficient operation of these institutions, but also from the aspect
of proper informing the public about the time and place of the hearings, as well as the public
announcement of all court decisions in accordance with the Law on Management of the Movement
of Cases in the Courts.
- Consistent observance of the provisions of the LЛP is required in the context of proper
application of the provisions relating to the public announcement of judgments.
- In addition to providing sufficient material and technical resources to improve the
transparency in the work of the courts, it is necessary to work on raising public awareness of the
proceedings and the public nature of the work of the court, especially in terms of the effects it has
on strengthening the citizens' trust in the judicial system.
- In this regard, it is important to work on strengthening the trust of the judges in the public,
to ensure a smooth flow of information to the public above the basic minimum, and to modify the
perceptions regarding publicity in the proceedings in a way that it would be recognized as an ally
in order to increase the transparency of the work of the courts. Only in that way all assumptions
and suspicions of bias in the work of these institutions would be eliminated and the trust of the
citizens would be promoted.
Having in mind the importance of the advices regarding the rights of the parties in the
procedure, and especially the right to translation in the procedures, as well as the right to financial
assistance to the economically marginalized citizens in the country by applying the institute "poor
law" , it is extremely important for the courts to enable these rights, as well as to apply them. An
extremely small number of cases have been identified in which the application of the abovementioned institute has been realized, and in correlation with the general perception of the
economic situation of the citizens, it could be a significant help and support for realization of rights
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and access to justice. In this regard, it is necessary to increase the efforts for continuous training
of judges in terms of providing procedural advised on the rights of the parties in the procedure.
The application of the established standards for fair and just trial that are integrated in our
procedural laws, is extremely important to ensure the desired level of fairness in the proceedings.
The procedural inequality of the parties, as well as maintaining the role of the court from the
previous system, i.e. model of procedure, can greatly contribute to perceptions of arbitrary action,
but also to undermining the trust of citizens.
That is why it is important for the courts to pay special attention to the manner of conducting
evidentiary proceedings, respecting the rules of the procedure and the guarantees of equal
treatment and access to both parties in the proceedings, in order to give the impression of a fully
independent and functional judiciary based on internationally established standards for a fair and
just trial.
Despite the legal changes in 2015 which entered into force on 31.01.2016, and refer to the
audio recording of the hearings, the trials are predominantly recorded in the minutes. These
technical improvements of the procedure were aimed at providing greater credibility in the
recorded statements, but also easier access to insight into the activities in the procedure.
However, the shortcomings of appropriate technical equipment for that are evident, as well as the
education of its users. What may be even more alarming in practice is the dominant way of writing
the minutes by dictation by the judge, which often leads to paraphrasing the statements of
witnesses and other participants in the proceedings, and thus sometimes "devaluing" their
relevance and precision.
It is necessary to provide adequate means for technical equipment of the courtrooms with
cameras and microphones in order to enable uninterrupted audio-visual recording of the hearings.
In this way, at the same time, the risks of arbitrary action of the judge and exceeding the authority
in the evidentiary procedure would be minimized, but it would also enable easier proving of the
violation of the presumption of innocence and the impartiality of the court.
The obligation of the court for the obligatory announcement of the verdict, regardless of
the circumstances, is determined in the procedural law itself. However, for years now, in both
criminal and civil matters, there has been a continuous deviation from the regulation in this context.
In practice, there is still a relatively high percentage of verdicts that have not been made public,
as well as complete unpreparedness, but also a lack of will on the part of the courts to comply with
the provisions of the Law on Management of the Movement of Cases in the Courts, which refer to
the public announcement of court decisions. This contributes to the complete isolation and
distancing of the public from informing about the decisive reasons and facts due to which the court
decided in a particular way, and thus providing fertile ground for increasing distrust of the judicial
system.
Based on the above mentioned, it is necessary to work on strengthening the awareness of
the courts for transparent and public acting, as well as for the explanation of their decisions,
primarily to eliminate any doubts among the parties themselves, and then the public.
Identically, it is necessary to work on continuous improvement of the capacities, skills and
awareness of judges on the European Convention on Human Rights and its interpretations by the
European Court of Human Rights, both in terms of publicity in the proceedings and court decisions,
and in relation to all other standards of fair trial.
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INTRODUCTION
Access to quality legal services and legal aid saves a lot of financial resources in the long
run. On the other hand, limited access to justice discourages individuals from claiming their rights
but also from defending themselves against injustice.
For many, access to justice is not a legal representation by a lawyer, but an opportunity to
get advice and find a practical solution to a specific and urgent problem that may not seem like a
legal problem at the outset. Resolving such issues before they turn into serious life or existential
crises is particularly important and represents one of the key roles of the legitimate legal aid
providers.
In countries with lower financial development, this role is played by civil society
organizations funded by international and domestic donors, in order to alleviate the financial
burden of the country, while providing access to justice for citizens. But in order to ensure equal
access to justice for all, each of these countries needs to take a step forward and provide a
sustainable national system of legal services to its citizens.
A challenge at the level of each individual state in terms of access to justice presupposes
an increase in the services of providing advice and assistance to persons who are part of a conflict
or disputed situation, but also presupposes an improvement of the institutional framework for
resolving disputes, conflicts, as well as crimes. Hence, it is important to approach the
advancement of both of these aspects because focusing on access to advice and assistance
without improving institutions would result in citizens who know their rights and know how to seek
them, but require them from a system that cannot deliver them. Identically, the focus on
institutional development without allowing access to the justice system presupposes unequal
access to justice for all.
Improving access to justice is a key tool for eradicating poverty and enabling people to
enjoy all the human rights guaranteed by both international and domestic rights. Access to justice
plays an important role both in protecting the rights of individuals and in enforcing them. Effective
access to justice can also protect the existence of people living in poverty by preventing their
potential exploitation by powerful public or private actors, such as securing and exercising labor
rights against unscrupulous employers or property rights against aggressive urban planners. In
any case, enhanced access to justice would also increase the accountability of the institutions and
the service providers.
Ensuring access to justice for the poorest is a matter of equality. Enabling access to justice
for these people will ensure both equal enjoyment of rights and inclusion on an equal footing with
the rest of the population. The obstacles faced by these people in the system of society provide a
functional legal system only for the wealthy, which only undermines the idea of equality before the
law, but also for impartial justice, and thus further worsens and prolongs the social, economic and
the political inequality of citizens in a society. In order to ensure adequate access to justice, it is
necessary to apply a comprehensive and holistic approach that would go beyond legal and judicial
reforms and address broader structural, social and economic factors.
According to the international human rights law, the states have a fundamental obligation
to facilitate access to justice in both practical and tangible terms. Under the human rights
framework, states have an obligation to ensure de jure and de facto access to justice for all, without
any discrimination. To this end, they must create a legal and institutional framework that does not
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discriminate any individual or group, that facilitates access to independent and effective judicial
mechanisms for all, and ensures a fair outcome for the victims.
Procedural inequality within a procedure can occur in litigation against the state, but also
between individuals. When free legal aid is not provided, people living in poverty are at a
disadvantage and are more likely to receive and accept unfair or unequal treatment. Hence,
ensuring equality in access to justice and equality of arms, which are an integral part of the court
proceedings, requires the state to create conditions and ensure that, regardless of the economic
status of the plaintiff or defendant, their rights can be exercised effectively in completely equal
procedure for all parties in it.
From a human rights perspective, ensuring access to justice for people living in poverty is
not just a matter of implementing judicial reform, these measures may improve access to justice
for some people, but will hardly affect the structural and systemic inequalities that appear to be a
challenge for the extremely poor. Encouraging these individuals to seek, but also to access justice
presupposes a comprehensive and holistic approach that would go one step further and go
beyond legal and judicial reform and address broader structural, social and economic inequalities
that are often reflected and reinforced as a result of certain policies and regulations. Based on
this, it is crucial to address the issue of the lack of power of people living in poverty, which will not
only ensure that they have access to justice in the same way as the rest of the citizens, but also
that will have the opportunity to obtain a fair outcome in the proceedings in which they need this
access to justice.

BARRIERS TO ACCESS TO JUSTICE
People living financially marginalized lives face significant barriers that severely hinder or
discourage them from seeking justice. Some of the obstacles are directly related to the lack of
financial resources - the costs of legal advice, administrative fees and other secondary costs,
while others assume a lack of access to information, arising from inequality and structural
discrimination against the poorest and most marginalized.
In every country, whether developed or developing, historical social divisions and structural
inequalities mean that the poorest and most excluded people in the system are at a disadvantage
in seeking and exercising their rights. For a number of reasons such as stigmatization, fear of
repression, socio-economic subordination and a limited level of legal awareness, people living in
poverty often reasonably choose not to go in front of court, which in some way will lead to the
"evasion" of justice before any process begins at all.
Stigmatization and prejudice generate discouragement for individuals to approach the
institutions of the system and seek the help they need. These people often, not wanting to be
subjected to even greater systemic discrimination are deterred from being able to protect their
rights. People living in poverty experience continued powerlessness and are economically
dependent or socially subordinated to other groups or individuals, which is why they do not initiate
proceedings to exercise their rights, such as women's economic dependence on their violent
husbands or workers in context of their employers, etc. Identically, these categories of persons
from an early age are deprived of the opportunity to acquire social capital and basic legal
knowledge in order to join the justice system. They are usually neither aware of the existence nor
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the content of their guaranteed rights, as well as of the obligations that the state has towards them
in order to provide the necessary assistance.
This is supplemented by geographical barriers given the fact that most of the financially
marginalized people in the world, and in our country, live outside of the urban areas, often in
regions that are physically remote from the police, prosecution, courts, and other institutions in the
state. Additionally, this is influenced by the geographical location of the appellate courts, as well
as the concentration of lawyers and prosecutors in the larger settlements. With this in mind, the
costs that these people have, which relate to travel, including costs related to work, etc., are a
serious obstacle to access to justice, in cases where there is a centralization of national justice
systems.
Legal aid is essential both for criminal and civil matters, i.e. disputes, especially when
citizens do not have sufficient resources to provide it, and it is crucial for the protection or
realization of their rights. Civil proceedings can often be complex with serious matters, resulting
in insurmountable obstacles for those who do not have access to a lawyer, especially if the other
party enjoys such assistance. An additional problem is the issue of economic dependence of
women, who in cases of need to initiate a dispute to resolve problems with parental rights, divorces
and so on, are faced with the challenge of securing legal aid, and very often as a result of this
economic dependence on their, sometimes violent partners, they do not have the opportunity to
gain access to justice and to exercise their rights effectively.
The proper distribution of human and financial resources is extremely important for
providing quality legal services that the state provides to its citizens. Very often, the fees paid to
lawyers for legal aid are far from commensurate with the amount of time and effort required to
effectively conduct a litigation, and they also rarely correspond to the estimated legal costs
according to the established lawyers' tariff. This lack of finances also significantly reduces the
quality of free legal services for the simple reason that lawyers who agree to provide this type of
legal aid, for significantly lower financial compensation provided by the state, may be relatively
inexperienced or be guided by the idea that for such a fee there is no need to make an effort to
secure and protect the rights of their clients. Therefore, it is necessary for the state that provides
funds, as well as its institutions, such as the courts, to respect the lawyers fee established by law,
as well as the engagement of these persons in order to raise the level of provided free legal aid.

THE RIGHT TO FREE LEGAL AID IN THE REPUBLIC OF
NORTH MACEDONIA
In North Macedonia, the right to free legal aid is regulated in more detail by the Law on
Free Legal Aid. It provides general rules for the provision of free legal aid, types, scope of free
legal aid, providers and beneficiaries of free legal aid, their obligations and responsibilities, the
procedure in which the right to free legal aid is exercised, financing, reward and reimbursement
of costs for the provided free legal aid, free legal aid in cross-border disputes, transparency and
accountability in the provision of free legal aid, special procedures for legal aid, etc. Its goal is to
enable and promote the right of individuals to access justice and fair judicial protection.
The law regulates in detail the types of legal aid provided by the state, which is expressed
through the segments of primary legal aid, which is provided by an authorized official of the
Ministry, an authorized association and legal clinic, and secondary legal aid which is provided
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through lawyers in front of courts, state bodies, the Pension and Disability Insurance Fund of North
Macedonia, the Health Insurance Fund of North Macedonia and persons exercising public
authority in accordance with law.
All natural persons who have a domicile or residence on the territory of the Republic of
North Macedonia have the right to primary legal aid8 and it includes: initial legal advice on the right
to use free legal aid, general legal information, general legal advice, assistance in completing the
application for secondary legal aid, assistance in filling out forms issued by an administrative body
in an administrative procedure for social protection and protection of children's rights; pension,
disability and health insurance; protection of victims of gender-based violence and domestic
violence; procedure for registration in the birth register; obtaining documents for personal
identification and citizenship, submitting complaints to the Commission for Protection against
Discrimination and the Ombudsman and requests for protection of freedoms and rights to the
Constitutional Court of the Republic of Northern Macedonia.9 Secondary legal aid is granted to a
person who needs professional legal assistance from a lawyer for a specific legal job and who is
not able to pay the costs of the procedure due to his financial situation and whose request is
justified. Secondary legal aid includes representation in front of court, a state body, the Pension
and Disability Insurance Fund of the Republic of North Macedonia, the Health Insurance Fund of
the Republic of North Macedonia and persons exercising public authority in accordance with
Article 14 of this Law, as well as exemption from costs in accordance with the provisions provided
by this or any other law10. In the part of legal aid that presupposes secondary assistance, it is
approved for representation at all levels in civil court proceedings, administrative proceedings and
administrative disputes.
While the primary legal aid is practically guaranteed for all citizens in the country, through
the authorized regional offices of the Ministry of Justice, the authorized citizens' associations and
the legal clinics within the law faculties, the secondary legal aid presupposes fulfillment of certain
conditions provided in the LFLA and it is provided exclusively by lawyers. This law stipulates that
person seeking secondary legal aid must meet two conditions - income conditions and property
conditions, in order to get free legal aid.
The income condition stipulates that the financial situation of the applicant and his family
members would be endangered (due to which the assistance would be granted) with the costs of
the procedure if: the monthly income of the applicant living alone does not exceed the amount of
the minimum net salary in the Republic of North Macedonia, determined by the regulations in the
field of the minimum salary; and the monthly income of the applicant living in a joint household
with his family members does not exceed the amount of the minimum net salary and the monthly
income of each subsequent family member does not exceed the amount of 20% of the minimum
net salary determined by the regulations in the field of minimum salary. Whereas the one referring
to the fulfillment of property conditions stipulates that: the applicant for legal aid and his family
members own only one residential building or apartment as a separate part of the building in which
they live, in addition to the property listed above, the applicant and his family members own one
or more physically connected cadastral parcels with a total area not exceeding 300 m2 in the city
of Skopje or 500 m2 in the municipalities in Republic of North Macedonia, i.e. one or more
cadastral parcels with a total area not exceeding 5000 m2 in rural areas; and the legal aid applicant
Aricle 5 of LFLA
Article 6 of LFLA
10 Article 13 од LFLA
8
9
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and his / her family members have only one registered motor vehicle whose engine capacity does
not exceed 1,200 cubic centimeters.
Exception to the necessary conditions that need to be met in order to exercise this right is
provided in Article 20 of the LFLA, which states that this type of assistance will be approved without
determining the financial situation of the applicant and his family members if: the applicant is
accommodated in a foster family, housing unit for organized living with support or in a social
protection institution, with a decision of the Center for Social Work; the applicant needs to be
represented in a procedure for temporary measures for protection from domestic violence in front
of competent court; or the applicant, due to a natural disaster, force majeure or other
circumstances beyond his/her control, finds himself/herself in a financial situation that prevents
him/her from independently securing the protection of his/her rights. For the second and third
condition, the applicant is required to submit a certificate that he/she is registered as a victim of
domestic violence, i.e. documentation from a competent authority that he/she was unexpectedly
in an unfavorable financial situation that occurred in the last six months before the month in which
the application for secondary legal aid was submitted and if the legal matter for which secondary
legal aid is sought is related to the fact why the applicant is in a situation which prevents him/her
from securing protection of his/her rights.
In order to provide free legal aid to the economically marginalized persons, the state
envisages financing of associations and legal clinics as providers of primary legal aid, which is
provided or granted on the basis of a public competition, as well as with direct compensation of
funds for provided primary legal aid, and in accordance with the envisaged rule, if the previously
submitted request for secondary legal aid is approved. Regarding the financing of the secondary
legal aid component, the state envisages costs for the lawyers in the amount of 70% for the actions
determined by the lawyers’ tariff. In this way, the law profession, as an independent and financially
independent profession from the state, provides its socially responsible contribution to the
financially marginalized categories of citizens, to whom this assistance is provided. When it comes
to free legal aid within the criminal proceedings that citizens have the opportunity to receive, the
same is categorized as legal aid or mandatory defense i.e. providing a lawyer ex officio, which is
directly related to the application of the criminal procedural law and defense for the poor.
The first category, i.e. mandatory defense is provided in the Law on Criminal Procedure,
which in addition to circumstances such as the gravity of the charge, the significance of a particular
action or other circumstance due to which it is necessary for the person to have a lawyer, provides
cases in which:
- The accused is mute, deaf or incapable of successfully defending himself, or if criminal
proceedings are being instituted against the accused for a crime punishable by life imprisonment,
there must be a defense counsel at the first hearing.
- The defendant must have a lawyer if there is a detention order against him for the duration
of the detention.
After the filed indictment due to a criminal offense for which a sentence of imprisonment of
ten years or a heavier prison sentence is prescribed by law, the defendant must have a defense
counsel at the time of submitting the indictment.
During the making of a plea agreement between the public prosecutor and the suspect,
the defendant must have a defense counsel.
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The defendant who is being tried in absentia must have a defense counsel immediately
after the decision for trial in absentia.11
In these cases, if the defendant does not hire his own defense counsel, the court is obliged
to appoint a defense counsel "ex officio", and the state undertakes the obligation to reimburse the
costs of the defense counsel in advance, but at the end of the procedure they fall on the convict,
unless he convinces the court that the payment of such costs will jeopardize his livelihood or the
livelihood of his family.
The second category of legal aid within the criminal proceedings is the "defense for the
poor", i.e. the assistance provided by the state and refers to circumstances when the conditions
for mandatory defense are not met. In this case, at the request of the defendant, the court may
appoint a defense counsel at the expense of the state, if, on the basis of his or her property status,
he or she is unable to bear the costs of the defense, and the "interests of justice" require that
these citizens obtain a lawyer.
Identically to ex-officio defense counsel, in this case there are conditions that need to be
met in order to provide this type of assistance, namely: when required by the interests of justice,
and especially the gravity of the crime and the complexity of the case12. And the costs incurred by
the defense in this case are borne by the Budget of North Macedonia.
A special category of legal aid provided by the state is legal aid for children and asylum
seekers. When it comes to children at risk and children for whom there are grounds for suspicion
that they have committed a crime, when they are called to the Center for Social Affairs or the
Ministry of Interior, they have the right to a lawyer who will represent their interests. If their parents
or guardians are not able to financially bear the costs for the lawyer, the Center for Social Affairs,
i.e. the Ministry of Interior appoints an ex-officio lawyer. These costs are borne by the Budget of
North Macedonia and are paid in accordance with the provisions of the LFLA. As a condition for
using this so-called "State aid" for defense is provided that the parent or guardian should have
total monthly income less than the average net monthly salary, for which it is necessary to submit
a certificate issued by a competent authority, on the basis of which it would be determined that he
is not able to bear these costs. The second category of special cases when the state provides free
legal aid is in the process of recognition of the right to asylum. In this procedure, if the asylum
seeker does not have sufficient funds to hire a lawyer, and wants to exercise the right to free legal
aid in the procedure for recognition of the right to asylum, he/she has the opportunity to submit a
request for free legal aid in a language he understands to the institution responsible for deciding
on applications for recognition of the right to asylum. This request can be submitted by the
applicant until the decision becomes final, and the competent institution should act immediately
(no later than 5 days from the receipt of the request), and call a lawyer from the list compiled by
the Ministry, and provide an interpreter as well.

11
12
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FINANCIAL ABILITY OF THE CITIZENS IN THE REPUBLIC
OF NORTH MACEDONIA
According to the officially available data of the State Statistical Office for 2019, in North
Macedonia there is a poverty rate of 21.65% or 448,100 people living below the poverty line.
During 2020 the minimum determined net salary was 15,401 denars, while the average net salary
was 28,294 denars. On account of this, the market basket for 2020 on average was 33,320 denars
or 116% more than the minimum and 18% more than the average salary.
The health crisis that has affected both our country and the rest of the world has additionally
contributed to the reduction of the payment and financial power of the citizens in our country.
According to a publication13 published by the Institute for Economic Research and Policy Finance
Think about the economic effects of the coronary crisis, three-quarters or 75% of companies and
employees are affected by the spread of Covid-19, while 90% of the self-employed, whether a
self-employed person or a self-employed person who employs other people, are particularly hard
hit by the crisis. This is followed by the fact that from 11.03.2020 (beginning of the health crisis)
by the end of the year, in the Employment Agency of North Macedonia, the number of unemployed
persons for whom termination was registered, i.e. withdrawal from compulsory social insurance
has increased by 17,026 persons.
The average incomes presented in this way and the impact of the health crisis on the
citizens do not even closely indicate the possibility for them to achieve adequate and perhaps
timely access to justice and rights in our country, especially in court proceedings whose average
cost by areas is further elaborated in this analysis.

COSTS OF COURT PROCEDURE
The actions that the citizens take before the courts in North Macedonia in order to start a
procedure for realization or protection of some of their rights, are subject to certain fees or
compensation that the citizens pay due to the activation of the state apparatus for that purpose.
However, fees set by the state by law are only a fraction of the litigation costs, which are
financial expenses. Other costs incurred during or on the basis of a procedure, with the exception
of the already mentioned fees, which are a mandatory fee for initiating a procedure, include the
lawyer's fee, as well as other persons who are legally entitled to reward or expense (for example
witnesses and experts). These costs also include costs that arise before the commencement of
the proceedings, which relate to the preparation of expertise, costs that may arise in advance, and
are related to securing of evidence that would later be presented during the proceedings. The
courts, when making a decision regarding the costs of the procedure, implement the provisions of
the procedural laws (Law on Litigation and Criminal Procedure), the Law on Court Fees (LCF), as
well as the Attorney Law, the Law on Notaries in the context of application of tariffs for
reimbursement of lawyers and notaries.
Initiation of the litigation procedure presupposes filing a lawsuit with a specific and
determined claim of the party who needs to exercise or protect some of his/her right or to establish

13

The Economic Impact of the Corona Crisis, Quality of Life, April 2020, Institute for Economic Research and Policy Finance Think
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some kind of relationship, which implies a burden of costs in technical-budgetary sense ( court
fees), as well as in terms of costs for hiring a professional representative (attorney-in-fact).
Namely, the person upon whose proposal the procedure is initiated (the plaintiff), in accordance
with the procedural laws as well as the Law on Court Fees, is obliged to pay certain amount of
money in favor of the Budget of the Republic of North Macedonia - court fee, which is determined
depending on the value of the dispute, as well as the basis on which the dispute was filed. The
defendant or the person who is "involved" in the litigation procedure on the other hand, has no
obligation to pay court fees for submitting a reply or response to the lawsuit, in which he states his
opposing allegations. This is due to the fact that the law stipulates a mandatory obligation14 of the
defendant to file a response to the lawsuit and present his allegations, and because of this
mandatory obligation for procedural action, the law amnesties this party from the costs related to
court fee. When it comes to other procedural actions such as submitting regular or extraordinary
remedies and responding to them (appeal, response to the appeal, revision or response to the
same), both parties are obliged to pay court fees, and this is due to the optional character for their
application. The Law on Litigation Procedure is very concise and strict when it comes to paying
court fees in favor of the state budget. Specifically, according to Article 164 paragraph 2 " The
court shall not act upon a lawsuit or undertake any other action for which the court fee is not paid,"
which means that any action on the basis of the lawsuit is limited to the fulfillment of this obligation
by the taxpayer15, and when it comes to other procedural actions (with the exception of the lawsuit)
for which a court fee is provided, the threat of its forced collection through the competent
authorities is a guarantee for taking the actions in the procedure.
Pursuant to the Attorney Law and the Lawyer Tariff of the Bar Association of the Republic
of North Macedonia, when hiring an attorney-in-fact (a person who will represent one of the parties
in the procedure in front of the court), the lawyer is entitled to remuneration and reimbursement of
the costs for the work performed i.e. the legal activities according to the Tariff List for
Remuneration and Compensation of Expenses of Attorneys.16 These services, as already
mentioned, are provided in the Lawyer Tariff and they cover different categories of actions that
lawyers take, such as a reward for filing a lawsuit, costs for attending hearings, as well as for all
the other actions that the lawyer has to take within the dispute, protecting the interests and rights
of his/her client.
The law envisages undertaking a certain category of actions in the procedure for which the
participants and their attorneys-in-fact, as well as the court, do not have the necessary degree of
professional knowledge, so it is necessary to hire experts from individual fields. The engagement
of these specialized in a specific field expert, presupposes a professional view, assessment and
conclusion for a certain factual situation or individual facts, which is prepared in the form of expert
opinion. The calculation of the reward for the written expertise, depending on the field of expertise,
is done proportionally according to the amount of monetary value of the subject of expertise, the
complexity of the expertise, the time required for data collection and preparation of expertise
(finding and opinion), and it is determined by the Rulebook on the manner of calculating the reward
Article 269 paragraph 2 of the LLP - “With the summon, with which the lawsuit is delieverd, the defendant will be warned that he is
obliged to submit written response to the lawsuit in a time period determined by the court, which cannot be shorter than 15 days as of
the service of the lawsuit, and can it be longer than 30 days as of the day of the receipt of the lawsuit. In the summon, the court shall
be obliged to remind the defendant of the legal consequences from not giving written response to the lawsuit in the determined period
(Article 319)”
15 Article 3, paragraph 1 of the Law on Court Fees
16 Article 19 of the Attorney’s Law
14
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for the prepared expertise or super expertise and the compensation for the really necessary
expenses, in accordance with the Law on Expertise.
The amount of the court fee that has to be paid in court cases presupposes an initial
determination of the value of each individual dispute. This value, in the future, is a tax base
according to which all costs in the procedure are determined (be it costs for lawyers, experts, court
costs, etc.). The Law on Court Fees provides for the determination of the value of the dispute
depending on the basis that each individual case has. Thus, when it comes to monetary claims17,
the value of disputes is identical to the value of the claim, but when it comes to cases with nonmonetary claims, the Law provides for different variations in value according to a pre-determined
and established framework18, which is set in the Law itself. Determining the value of the dispute
is of particular importance in a procedure, both from the aspect of the initial determination of the
costs related to court fees and other costs of the procedure, and from the aspect of the possibility
of application and use of possible extraordinary legal remedies, such as the right to submit
revision.
When it comes to court fees, it is especially important to emphasize their gradation set out
in the Law, both in terms of variation or increase in the value of the dispute, and in terms of the
procedural actions that are taken. Specifically, with the increase of the amount of the claims or
depending on the financial category in which it is determined, the amount of the court fee
increases. So, for disputes with a value of the dispute up to 10,000 denars, the amount of the
court fee is 480 denars, for disputes of 10,000 denars up to 20,000 denars, the court fee is 800
denars etc. However, when it comes to the procedural actions that are taken - whether it is about
initiating a procedure, filing a lawsuit or other procedural actions such as the use of regular legal
remedies, these costs vary to the extent of their doubling.
However, what is specific about court fees is the fact that future actions that are expected
to be taken by the court after filing a lawsuit are limited only when it comes to fees related to the
lawsuit itself. In the case of fees arising from the further course of the proceedings, Article 27 of
the Law on Court Fees provides that if the court receives a submission from a party for which the
fee has not been paid or the fee has not been paid in full or the party has not submitted proof of
paid fee, the court will issue an order for payment of the fee to the applicant, indicating that he is
obliged to pay it within 5 days from the receipt of the order, whereby he will warn the party about
the consequences of non-payment of the fee. If the party does not act upon the obligation of the
court, the court will send a request to the Public Revenue Office on whose territory the taxpayer
has a residence to collect it by force. That means that the further payment of the fees in the court,
which will arise from the dispute, does not constitute an obstacle for the action or work of the court
in the specific case.

A claim is the right to collect a sum of money or the right someone to do or not to do something, tolerate or establish a former
condition;
18 Example: for property disputes and disputes for possession of real estate, the turnover value of the subject of the dispute is taken
as a tax base. If the subject of the dispute is the inherited right of the whole inheritance, the value of the pure inheritance is taken as a
tax base, and if the subject of the dispute is only a part of the inheritance or a separate object of the inheritance, the net value of that
part is taken as a tax base i.e. that object.
17
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IMPACT OF THE TARIFFS ON ACCESS TO JUSTICE
If we take into account that citizens in exercising their rights need the services of several
categories of practitioners of the legal profession, such as lawyers, notaries, enforcement agents,
it will be noted that the costs of starting or joining a lawsuit are the least problem for them. These
three categories of legal professions, by law, have the authority to charge for the actions they take
in the interest of the parties.

LAW ON NOTARY
According to the law that regulates the work of notaries, they appear in the capacity of
trustees of the court and other bodies in the bequests procedure. This authorization that they have
in this procedure is regulated by the Law on non-contentious procedure and it is the exclusive
competence of the notaries public when it comes to discussing the legacy of a citizen of the
Republic of North Macedonia, and in terms of property located in the Republic of N. Macedonia.
Hence, when a citizen faces the challenge of distributing a bequest, this right or obligation must
be exercised by these trustees of the court. And having that in mind to pay the appropriate costs
in accordance with this tariff.
According to the Law on Notary, the notary public has the right to a reward for the work
and reimbursement of the costs in performing official actions and the entrusted work from the court
in accordance with the Notary Tariff. For official actions taken by the notary public, a fee based on
law is paid, and the type and amount of the fee is determined in accordance with the Law on Court
Fees, reduced by 75%.
For all actions during the implementation of the bequest procedure, as a rule, the notary
public receives one reward, which is determined according to the value of the bequest. For the
performed actions of the notary public in the bequest procedure such as: summoning the
participants to a hearing for conducting the procedure, making a decision, delivery of a decision,
putting a stamp for validity, as well as other actions for which this tariff does not provide a special
reward for the notary public, the notary public has a reward in net amount according to the value
of the bequest which can vary from 480 to 9,600 denars i.e. half of the determined amount.
What stands out as problematic related to the actions of notaries, and addressed by civil
society organizations working in the field of protection of the rights of persons with disabilities, was
the fact that when using notary services, when it comes to this category of persons, there are
additional costs for them. Namely, the Law on Notary in Art. 52 stipulates that "A notarial act is
obligatory for: a) all legal matters that are personally undertaken by deaf persons who cannot read
or mute persons who do not know how to write, except in cases provided by this or another law",
and when concluding this type of acts, Article 59 of the same law stipulates that two witnesses are
required.19 Despite the fact that Art. 62 of this Law stipulates that the deaf participant who can
read must read the act himself and explicitly state that he has read it and that it corresponds to
his will, while the mute or deaf-mute participant who can read and write must state on the notarial
act that he has read it and that he agrees, the law provides for the mandatory presence of
witnesses. Hence, the question arises what is the legitimate need for the obligation of the two
additional witnesses that this law determines, if we take into account that Art. 63 of the same Law
stipulates that if these persons do not know how to read and write, in addition to the witnesses,
19

Article 59 paragraph 1 of the Law on Notary
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an interpreter must be called. If the interpreter appears as a person who would ensure
uninterrupted communication between the notary public and the deaf, mute or deaf-mute person,
it is not clear why he/she is called only when these people cannot read and write, and not in all
cases. The need for an interpreter for these people is extremely important to ensure effective
communication. Instead, in notarial proceedings, when these types of persons can write, two
witnesses are called (without an interpreter), and the role they have is not clear at all, especially
if we take into account that the law provides for mandatory reading of the notarial act and a
statement that the act has been read by these persons. The two witnesses are not authorized sign
language interpreters who would enable the communication of these persons with the notary
public, on the contrary, no specific capacity of these persons is provided at all, which only
additionally addresses questions about the merits of their engagement in these proceedings.
The provisions envisaged in this way undoubtedly create an additional financial burden on
people with special needs, who belong to this specific category of people. That is a burden that is
not justified at all, nor sufficiently functional for them to be able to more easily exercise some of
their rights, in this case when concluding a notarial act. Therefore, it is necessary to initiate legal
changes in this part of the regulation, in order to provide adequate, unhindered and efficient
access to justice for persons with this type of disability, and at the same time, they will not be
burdened with inappropriately and irrationally determined costs in this type of proceedings.

LAW ON ENFORCEMENT
The establishment of the category "private enforcement agent" in 2009 unlike the previous
"court enforcement agent", who functioned until 2009 and performed the actions under the
jurisdiction of the court, was followed by the creation of a completely new and relatively high tariff.
If until the establishment of the private enforcement agents as a legal category, the costs were
relatively low for the citizens and were reduced mainly to administrative fees, with the
establishment of the new category of enforcement agents, various actions taken by the
enforcement agents were foreseen and tariffed. Until a few years ago, the costs were a really big
challenge for the debtors because for debts of insignificant value of several hundred denars, the
costs of the enforcement procedure could reach several thousand denars. However, with the
significant reduction of this tariff in 2018, these costs have been adapted and it is practically
impossible for the citizens to be subject to enormously high costs for enforcement of debts and
claims.
The enforcement agent charges a reward and compensation of the costs for undertaking
the performed actions, and that includes: compensation for processing the case, costs and
performed actions and reward for the enforcement agent for the performed actions. The
enforcement agent determines the reward for the performed actions according to the type of the
enforcement document and the type of the claim to be enforced, as well as according to the
amount of the claim.
The compensation that the citizen as a debtor owes to the enforcement agent should be
cost for a set of actions performed by the enforcement agent. As already mentioned, it covers
several categories of costs, so we would present these costs through an example of a debt of up
to 100 euros. Today, these costs would amount to about 15 euros per employee or about 25 for
the unemployed, unlike the period before the reduction of the enforcement tariff, when as we have
already mentioned, they could amount to several thousand denars. This only adds to the irony of
additional costs for persons who have less income or are unemployed and for whom access to
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any legal services or costs related to them, are unreasonably greater than that for persons in a
better financial position. Based on that, it is necessary to consider adapting the existing tariff
applied by enforcement agents, and in the direction of greater sensibility towards the economically
marginalized citizens, especially given that in many cases, non-payment of debts is a result of the
difficult economic situation of the citizens.

ATTORNEY'S LAW
When it comes to other costs of the procedure, including legal fees, identical to the other
tariffs, in this case the principle of cost grading is applied, depending on the value of the dispute
or the actions taken in the procedure. Hence, in addition to what is generally known as the cost of
lawyers for representation in litigation, it also means the cost of compiling submissions (claims,
submissions, etc.), oral advice, regular and extraordinary legal remedies, etc., which categories
of services have a predetermined valorization in accordance with the Lawyers Tariff, prescribed
with the Attorney’s Law.
The last amendments to this Law, i.e. its tariff, which are integrated in the revised text of
the Tariff List for Remuneration and Compensation of Expenses of Attorneys from 28.01.2020.
provided for an increase of the bases for legal fees in several categories, thus "correcting" the
long-standing injustice in the tariff that referred to the unchanged amounts of legal fees for
decades, as opposed to increases in all other costs in the country, its standard and market basket
of the citizens. It was systematized in a more modern way, clearly and unambiguously envisaging
the variations in the procedural actions and the compensation for the lawyers, positioning the
lawyers at a level similar to the other holders of this profession in the region. However, during its
preparation, more precisely during the making of changes in the amounts in it, no attention was
paid to the socially endangered categories of citizens, i.e. to the realization of their rights. Namely,
the costs for exercising the labor rights of the employees, for example, are quite a high set
category for charging, and identically with them, there are also the family disputes i.e., the
realization of the rights of persons in family disputes. Taking this into account, and summarizing
the costs of court fees for this type of disputes, citizens should allocate funds in the amount of
about half the average salary in the country in order to start the procedure for labor dispute or
dispute for exercising family rights.
Hence, the question arises about the potential solution for introduction of pro bono working
hours, i.e. services of lawyers in the country, especially for the categories of citizens who almost
do not meet the conditions to gain the right to (secondary) free legal aid. When fulfilling those
conditions and providing secondary assistance, as already mentioned, lawyers receive 70% of the
value of the actions provided in the lawyer's tariff, which in any case contributes to the collective
fight for access to justice for marginalized categories of citizens. However, as we have mentioned,
in circumstances when the citizens for an insignificant amount do not meet the conditions for
providing free legal aid by the state, for example two recipients of minimum salaries in the country,
who have to support a family of four, and thus to "cover" the market basket, or a situation in which
people who have a property dispute over property that they do not own, but is in their name, and
at the same time do not have income, it is necessary to consider a solution that will improve this
financial situation, at least to provide access to institutions for the realization or protection of their
rights and freedoms in the country.
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POTENTIAL FACILITATION OF FINANCIAL ACCESS TO
JUSTICE
In addition to reducing or regulating the tariffs of the holders of these legal professions, in
order to make them more accessible and bearable for the citizens, the executive power is currently
creating and planning to implement a strategy for full digitalization of the judiciary and judicial
services, which would partly facilitate the access to certain services. This, in addition to the
possibility of digitalization of court proceedings, and thus possible facilitation of the access of the
parties to the procedure would include digitalization of services provided by the courts. However,
it is a process that should be approached extremely carefully and its application should be an
exception and not a rule. By modernizing this process and simplifying the way of obtaining
documents and certificates issued by the court, citizens will have the opportunity with significantly
lower costs to exercise their rights., in terms of travel costs to the court and possible loss of per
diem for the needs of submitting and getting the acts.
This is followed by the efforts for digitalization of the judiciary in order to hold online trials,
motivated by the need for smooth functioning and administration of justice in a time of global
pandemic. With the possible introduction of this way of trials and reduction of the physical
presence in the courts, again, there is a possibility for cheaper access to justice for the citizens,
and it would be correlated with saving costs for travel, per diems and seminal costs. In any case,
this is an idea that should be approached with extreme caution because the potential "facilitated"
approach, depending on the procedures in which this method of trial would be applied, could call
into question the full respect of procedural rights guaranteed to the parties of the procedure.

TRIAL MONITORING DATA ANALYSIS
METHODOLOGY
For the needs of this research, especially in the area of financial access to justice, the
Coalition "All for Fair Trials" applied a specific approach to data collection through direct insight
into final cases on the territory of the four appellate areas, and more specifically in the basic courts
in Skopje, Stip, Strumica, Bitola, Ohrid, Prilep, Veles and Tetovo. For the needs of this process, 8
professional monitors of the Coalition were hired who had preparatory training for conducting
insights and extraction of data from a total of 600 cases. The process of collecting this data was
in the period from July to September 2019, as well as from July to September 2020.
Having in mind that the subject of analysis were the four most common areas in civil cases
- labor disputes, status disputes, obligations and property disputes, these were the type of cases
in which the insights were conducted.
In order to provide an easier and clearer presentation of the financial implications that the
lawsuits carry with them, for the needs of this analysis, a division and analysis of the data was
made exactly according to the basis of the disputes. Regarding the determination of the value of
the disputes, which is a legal obligation according to the procedural laws for determination of the
court fees that the parties have, as well as the compensation to the lawyers, it is necessary to
note that it is provided in the Law on Court Fees, and depending on the type of claim - monetary
or non-monetary, as well as the type of basis on which the dispute is initiated.
46

LABOR DISPUTES
Labor disputes or in this case, disputes that unite several sub-bases such as annulment of
a decision for termination, transformation of employment relations, employee payroll allowance,
i.e. other monetary claims related to the employment, vacation pay and so on. From the conducted
insights in a total of 292 cases from this wider area, 80 were from the Basic Civil Court Skopje, 31
from the Basic Court Bitola, 30 from the Basic Court in Prilep, 33 from the Basic Court Stip, 30
from the Basic Court Ohrid, 26 from the Basic Court Veles , 30 from the Basic Court in Tetovo and
32 from the Basic Court in Strumica.
This type of cases can include both monetary and non-monetary claims. Specifically, if it
is a matter of exercising the right to employment benefits, it is usually a matter of monetary claims,
which according to the Law on Court Fees are determined in accordance with the set monetary
claim. If it is a matter of annulment of decisions or transformation of labor relations, in accordance
with Art. 24 of this law, the cases have a value of 40,000 denars.
The average duration of this type of cases according to the processed data was calculated
at 3.7 hearings, and in all cases that were subject to insight, representation by a lawyer on both
sides in the procedure was noted. Arranged by cities, the length of cases in this area would be as
follows: in the Basic Court Strumica, these cases last the least, i.e. they end with 2.8 hearings, in
the Basic Court Prilep, the cases end on average with 3.4 hearings, in the Basic Court in Ohrid
with 3.5, in the basic courts Tetovo and Stip with 3.1 hearing, in the Basic Civil Court Skopje with
4.3, in the Basic Court in Bitola with 4.2 and the longest duration of cases in this area was recorded
in the Basic Court Veles, with 5 hearings. Based on this calculation of the average duration of
cases, we can to some extent get a picture of the costs that citizens have to exercise these rights.
This does not necessarily have to be related to the efficiency of the courts, often an additional
factor is the volume or complexity of the cases, but in any case, the average length of cases gives
a picture of easier and cheaper financial access to justice in courts where proceedings are shorter
of those in which they last longer.
For the needs of these cases, in 65% of them expert findings and opinions have been
prepared by specially engaged persons in the procedures - experts, and the average amount of
them having in mind that they are about different monetary or non-monetary claims, is 7,125
denars per expertise, 4,355 denars for supplementing the expertise with data necessary for proper
determination of the factual situation and 45,453 denars for super expertise. In principle, the
amount of expertise depends on the area in which it is conducted, the monetary value of the
dispute, the complexity of it, as well as the time period in which the data necessary for expertise
is expected to be collected and processed. For this type of cases, given that it is a matter of
material, financial and accounting operations, in accordance with the Rulebook20 on the manner
of calculating the reward for the prepared expertise or super expertise and the compensation for
the really necessary expenses, the expertise should be within the financial framework of 3,000 up
to 15,000 denars, while the super expertise from 15,000 to 33,000 denars.
The drastically higher than the foreseen amounts in the super expertise is due to a
provision in the Rulebook (Article 6 of the same) which provides an exception to the rule for tariffing
the actions taken by the experts. Namely, in this article it is noted that "In case of expertise whose
complexity and the necessary expertise for its performance is of a larger scope, the rewards from
20
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... of this rulebook can be increased up to 200% of the established, depending on: - the size of the
documentation that is the basis for the preparation of expertise, - the length of the analyzed period
which is longer than three years, - the value of the dispute over 100,000,000 denars, - acts of
organized crime involving more than five legal or natural persons or - the complexity and type of
task that are subject to expertise, which requires the highest degree of expertise and experience."
The court fees for these disputes vary and reflect the type of case, i.e. whether it is a case
with monetary or non-monetary claim. If it is a non-monetary claim, the court fee is 1,200 denars,
but if it is a monetary claim, depending on the amount claimed, the Law on Court Fees provides a
grading table for the amount of court fees, with a minimum amount of 480 denars. and a maximum
of 48,000 denars for filing a lawsuit and for a decision and double of the amount for appeal.
From the analyzed data, that is a product of the conducted insights, it can be concluded
that the amount of court fees for filing a lawsuit and decision for this type of disputes is on average
around 2,700 denars, while for appeal it is 6,770 denars, although indeed, it is an extremely difficult
measurable category of costs in terms of extracting its average.
In terms of legal fees for these disputes, as already mentioned above, it is a category of
disputes that after the increase of the legal fee, has undergone significant changes. Namely, with
the change of the tariff, the labor disputes that were previously tariffed with a base of 3,000 denars
increased by 30% lump sum and 20% hourly rate, are now tariffed with a base in the amount of
7,000 denars, with 30% lump sum for the actions taken, as well as an additional 20% hourly rate,
for actions that the lawyer takes outside his/her office. Hence, for preparing a lawsuit for initiating
a labor dispute, the amount that the plaintiff should pay is 9,100 denars, while for representation
in court 10,920 denars.
Having in mind that some of the cases in which insights were conducted are cases that
were started and completed before the entry into force of the changed Lawyer’s Tariff, the amounts
that are calculated as average, reflect the mixed application of both tariffs. Based on this, the
reflection of the lawyer costs for this type of cases does not indicate the application of one of the
two tariffs, hence it could not be concluded that the average value of these costs for the plaintiff
in the amount of 62,788 denars submitted costs and 38,932 denars determined by the court, as
well as 58,210 denars submitted by the defendant and 23,123 denars determined by the court is
the current average cost calculated according to the current Lawyer’s Tariff. Regarding the costs
in the appeal procedure and the procedure for an extraordinary legal remedy, the average costs
for these stages of the procedure are 6,770 denars for court fee for an appeal, 20,680 for legal
fees, as well as 16,368 court fee for revision and 28,129 legal fees.
In any case, and regardless of the applicable Lawyer’s Tariff, what stood out as a
particularly interesting fact is that regardless of the amount of costs submitted by the parties to the
proceedings, the court reduces these costs. Namely, in 65% of the cases there is a difference
between the submitted costs and those that the court awarded to the parties and often this
difference can be from several thousand to several tens of thousands of denars. This is a really
worrying fact considering that the Lawyer’s Tariff is determined by law, so its consistent application
is binding on any court.

STATUS DISPUTES
Status disputes are disputes that unite the bases such as divorce, change of the decision
to entrust a child, determination of paternity, determination of alimony, etc. From the conducted
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insights in a total of 101 cases in this area, 21 were from the Basic Civil Court Skopje, 13 from the
Basic Court Bitola, 10 from the Basic Court Prilep, 13 from the Basic Court Stip, 10 from the Basic
Court Ohrid, 10 from the Basic Court Veles, 11 from the Basic Court in Tetovo and 13 from the
Basic Court Strumica.
Identically to the previous category, this type of cases can cover both monetary and nonmonetary claims. Specifically, if it is a matter of exercising the right to alimony or its eventual
change-increase or decrease, it is usually a question of monetary claims, which according to the
Law on Court Fees are determined according to the set monetary claim. If it is about the other
bases in this area in accordance with Art. 24 of the same law, the cases have a value on a fee
basis of 10,000 denars in disputes for exercising parental rights or the amount of 20,000 denars
in disputes for determining the existence or non-existence of marriage, for annulment or divorce
of marriage and for life support.
The average duration of this type of cases according to the processed data is calculated
at 2.5 hearings, and in 92% of the cases the plaintiffs are represented by a lawyer, while in 75%
of the cases the defendants had hired a lawyer. The lower percentage in terms of the defendants
is a result of the perception of an optional representation by lawyer in the procedure initiated by
the spouse and the possibility for the individual to represent himself / herself in an appropriate
manner in an almost certain dispute.
Court fees for this type of cases, according to the collected and processed data amount to
1,000 denars for initiating the procedure-lawsuit, identical amount for the decision and 1,620
denars for an appeal in 11 cases in which such has been filed. Considering that 80 % of the cases
in which an insight has been conducted are divorce cases, the costs are relatively more flexible
given that the value of the dispute for this type of cases is 20,000 denars.
Regarding the legal fees for this type of litigation, as mentioned in the previous category of
disputes, here as well the lawyer's tariff has undergone significant changes. Specifically, with the
change of the tariff, the divorce procedures that were previously charged with a basis of 1,500
denars, increased by 30% lump sum and 20% hourly rate, are now charged with a base in the
amount of 7,000 denars increased by 30% lump sum for the actions taken, as well as an additional
20% hourly rate, for actions taken outside the lawyer’s office. Hence, for preparing a lawsuit for
initiating divorce proceedings, the amount that the plaintiff should pay is 9,100 denars, while for
representation in court 10,920 denars, or expressed comparatively the amount of 1,950 denars.
for a lawsuit is now increased and replaced with 7,150 denars while the amount for representation
of 2,340 denars is now increased and replaced with 8,580 denars. In the context of the fact that
there has been a significant change in the legal fees in relation to these types of disputes, again
it could not be determined with certainty whether the submitted legal fees, which are on average
46,199 denars for the plaintiff and 76,198 denars for the defendant, while the determined ones
are 40,821 denars are a result of the change of the tariff and how many of these cases are
conducted according to the old or the new tariff.
As for the previous category, here as well there is a practice of reducing the submitted legal
fees, but the percentage of reduced costs by the court in relation to the submitted is lower than
the previous category, so here can be seen the "intervention" of the court in 40% of the cases in
terms of the lawyers' costs

49

DISPUTES IN THE FIELD OF OBLIGATION RELATIONS
The obligation legal disputes are without a doubt the largest category of civil disputes, so
with this in mind, during the approach for selection of cases for insight, the most common and
most represented cases in the civil area in our courts were selected - cases based on
compensation of damage, debtor-creditor relationships and fulfillment of contractual obligations.
From the conducted insights in a total of 108 cases in this area, 23 were from the Basic Civil Court
Skopje, 14 from the Basic Court Bitola, 10 from the Basic Court Prilep, 13 from the Basic Court
Stip, 9 from the Basic Court Ohrid, 15 from the Basic Court Veles, 10 from the Basic Court Tetovo
and 14 from the Basic Court Strumica.
Unlike the previous categories of disputes, although the type of cases can include both
monetary and non-monetary claims, in the predominant part of the cases it is about monetary
claims. Based on the amount of the monetary claim, and the gradation table of both court fees
and attorney's fees, the costs can vary.
The average duration of this type of cases according to the processed data is calculated
at 2.9 hearings, and in 97% of the cases the plaintiffs are represented by a lawyer both when they
appeared as a plaintiff and when they were the defendant in the procedure. The analyses of the
duration of this type of cases in various courts in which the insight process was conducted is as
follows: in the Basic Civil Court Skopje and the Basic Court in Strumica, this type of cases last on
average the longest or 3.5 or 3.4 hearings per case, while the basic courts in Veles, Bitola, Stip
and Prilep, finalize these cases at 1 i.e. 1.5 or 1.6 hearings.
Given that it is mostly about monetary claims, court fees for this type of litigation are higher
because they progress analogously to the value of claims. Thus, the average court fees for a
lawsuit and a decision are around 9,800 denars, while those for an appeal (in the cases where it
was filed) or for response to the appeal are on average 27,948 denars. i.e. 9,316 denars
respectively. The amount for the average court fees for an extraordinary legal remedy i.e. revision,
which was recorded in a total of 5 of these 108 cases is on average 68,713 denars.
Similar to labor disputes, in many cases, of exceptional importance for this type of dispute
is the presentation of expertise, i.e. preparation of an expert finding and opinion by an expert. Out
of the total number of cases where insight was conducted, there was an expertise in about 60 %
of the cases. Considering that the law enables both parties in the procedure to conduct expertise,
and when they cannot be harmonized, provisions for preparation of super expertise are provided,
there were recorded all of these categories of expertise conducted by experts.
The average cost for conducting an expertise for this category of cases is 11,255 denars
for basic expertise, 5,950 for supplementing the expertise from the same expert who previously
made it, but needs some additional explanation, as well as 16,661 denars for super expertise.
What is repeated as a practice in this category of cases, is the practice of reducing costs
by the court in a significant amount of those originally submitted by the parties to the proceedings,
i.e. their lawyers. Namely, the average submitted costs by the plaintiffs for disputes in the field of
obligation-legal relations amount to 104,997 denars, while by the defendant 93,635 denars. At the
expense of the costs set in this way, the courts while making a decision determined an average
of 61,880 denars for the plaintiff's attorney, i.e., 68,970 for the defendant’s attorney, or a 40 %
reduction for the plaintiffs and about 30 percent for the defendants. This is a practice that is not
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correct and it is necessary to intervene in it, in order to properly and consistently apply the lawyer's
tariff and to contribute to fair valorization of the work of lawyers in the procedure.
The costs in the second instance procedure in these disputes range on average of 38,261
denars for lawyers, while the appeal fee we have already mentioned is on average 27,948 denars.
When it comes to the procedure for extraordinary legal remedies, only 5 revision procedures were
recorded in which the lawyer's costs were calculated at an average of 39,175 denars, and the
revision fees at 68,713 denars. However, given the minor number of cases in which this
extraordinary remedy has been applied, the sample is not sufficiently representative.

PROPERTY DISPUTES
Property disputes are also a large category of subtypes of cases, so with this in mind, in
the approach to the selection of cases that would be subject to insights, the most common cases
in the civil area in our courts were selected - determination of property, interruption in possession
, handing over of possession etc. From the conducted insights in a total of 113 cases in this area,
21 were from the Basic Civil Court Skopje, 15 from the Basic Court Bitola, 10 from the Basic Court
Prilep, 13 from the Basic Court Stip, 14 from the Basic Court Ohrid, 10 from the Basic Court Veles,
11 from the Basic Court Tetovo and 13 from the Basic Court Strumica.
This category of disputes in a smaller number of cases covers monetary, and more often
is about non-monetary claims, so based on that, it is much simpler to determine both the amount
of court fees and legal fees. This is especially if we take into account that when it comes to
protection of property, i.e. possession, as well as other illegal categories of claims, the amount of
the value of these disputes is determined at 40,000 denars.
The average duration of this type of cases according to the processed data is calculated
at 3.9 hearings, in an extremely high percentage - 100% of the cases the plaintiffs are represented
by a lawyer, and identically in a high percentage of 96% the defendants had hired a lawyer. This
is probably due to the perceptions of the complexity and length of these cases, and hence the
self-criticism of citizens for the impossibility of personal representation without professional legal
assistance in this type of disputes.
If we look at the duration of these cases in some courts across the country, in which insight
was conducted, we can conclude that the Basic Civil Court Skopje as the largest civil court in the
country, which has a significantly larger number of cases than other courts, manages these cases
in a time interval of 7 hearings and this is a figure that differs significantly from the statistics that
refer to the other courts. Immediately after follows the Basic Court in Veles, which completes the
property cases on average in 4.5 hearings, followed by the Basic Courts in Strumica, Stip, Bitola
and Tetovo, where the average duration of these cases is 2.9 , 2.8 and 2.7 hearings respectively,
while the basic courts in Ohrid and Prilep complete these cases at 3 and 3.3 hearings,
respectively.
The court fees for this type of disputes in the cases in which insight was conducted, are
calculated at an average of 3,600 denars for a lawsuit and a decision, i.e. at 7,300 for an appeal.
Identically to the previous 2 categories of cases, here the expertise is represented in
approximately less than 40% of the cases, and their average value is set at 8,000 denars.
Additions to the expertise would cost the parties 15,323 denars, while the super expertise which
is recorded in only one case is 14,160 denars.
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In terms of attorney's fees and the practice of reducing them, in this category we would
conclude the same - it is a matter of applying a bad practice of reducing the submitted amounts
of attorney's fees. Thus, from the average submitted costs for this type of disputes by the plaintiff's
attorney in the amount of 57,913 denars, the court determined 43,425 denars, while from the
submitted 55,447 denars of the defendant, the court determined 36,900 denars. The costs related
to the second instance procedure for this type of cases are set at 19,877 denars, while the fees
for an appeal and decision range on average from 7,305 i.e. 2,500 denars.

SIMULATION OF COST CALCULATION
Given the above data, especially those relating to the average length of court proceedings
with the number of hearings, we will further try to simulate each of these four case areas, taking
into account cases involving non-monetary claims for a simpler calculation.
We have already said that labor disputes have an average duration of 3.7 hearings, which,
for the purposes of this calculation, we will round to a full number without decimals, so based on
this, we will consider labor disputes with an average duration of 4 hearings, and as a basis for
litigation we would take for example "annulment of the decision for termination of employment",
given that it is a non-monetary claim.
The Law on Court Fees in Art. 24 paragraph 1 item 4 provides that the amount of 40,000
denars will be determined as a value in all other disputes, unless otherwise determined by this
law, due to which, the calculation for these types of disputes will be based on this amount. Thus,
the court fee for a lawsuit and a decision would be 1,600 denars each.
According to the Lawyer's Tariff applied by the lawyers, these cases are charged with a
basis in the amount of 7,000 denars so depending on whether it is a lawsuit, the lawyer's fee would
be 9,100 denars, or for representation - 10,920 denars.
Based on the presented parameters, the employee should pay 1,200 denars for court fee
in order to start the procedure with a lawsuit., 9,100 denars for preparing the lawsuit,
43,680 denars for 4 representations in accordance with the previously stated average duration
of these disputes, as well as additional 1,200 denars for decision fee, or a total amount of
55,180 denars and that if the procedure is not burdened with any additional expertise or costs
such as preparation of (un) reasoned submissions, etc.
Disputes that regulate status issues, which were stated to last an average of 2.5 hearings,
which, for the purposes of this calculation, we will round to a full number without decimals, so
based on this, we would consider them in an average duration of 3 hearings, and as a basis for
litigation we would take for example "divorce", given that it is a non-monetary claim.
The Law on Court Fees in Art. 24 st.1 t. 2 stipulates that for the cases for annulment or
divorce there is an estimated value in the amount of 20,000 denars, on the basis of which, in the
following, the calculation for these types of disputes will be based on this amount. Thus, the court
fee for a lawsuit and a decision would be 800 denars each.
According to the Lawyer's Tariff applied by the lawyers, these cases are charged with a
basis in the amount of 7,000 denars so depending on whether it is preparing a lawsuit, the lawyer's
fee would be 9,100 denars or for representation - 10,920 denars.
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Based on the presented parameters, in order to start the lawsuit procedure, the spouse
who wants to get divorced, should pay 800 denars for court fee, 9,100 denars for preparing a
lawsuit, 32,760 denars for 3 representations in accordance with the previously stated average
duration of these disputes, as well as additional 800 denars for decision fee, or a total amount of
43,460 denars, and that if the procedure is not burdened with any additional actions to be taken
by the lawyers. In conditions of possibility for amicable divorce in which the presumption is that
the parties agree to divorce, they do not have to wait for an opinion from the Center for Social
Affairs regarding custody of minor children, , and thus the possibility for the case to end at one
hearing by agreement, the party who initiated the procedure should pay an amount of
approximately 21,220 denars.
We have already stated that the disputes in the field of obligations have an average
duration of 2.9 hearings, which, for the purposes of this calculation, we will round to a full number
without decimals, so based on this, we would consider them in an average duration of 3 hearings.
and as a basis for litigation we would take for example "compensation for non-pecuniary damage"
in the amount of 60,000 denars, given that there is no simple way to determine the value of these
cases for non-monetary claims.
The Law on Court Fees in the part of the tariff for determining the value of monetary claims,
for cases that reach the amount of 60,000 denars, determines a court fee in the amount of 1,600
denars.
According to the Lawyer's Tariff applied by the lawyers, these cases are charged with a
basis in the amount of 4,000 denars so depending on whether it is preparing a lawsuit, the lawyer's
fee would be 5,200 denars or for representation-6,240 denars.
Based on the presented parameters, the plaintiff should pay 1,600 denars for court fee in
order to start the lawsuit procedure, 5,200 denars for preparing a lawsuit, 18,720 denars for 3
representations in accordance with the previously stated average duration of these disputes, as
well as additional 1,600 denars for a decision free. If there is a need for expertise in the case,
having in mind that it is a matter of compensation for non-pecuniary damage, assuming that the
plaintiff's health was damaged, the expertise would amount to an average of 6,000 denars, оr а
total amount of 33,120 denars, and only if the procedure is not burdened with additional costs
such as preparation of (un) reasoned submissions or other actions in the procedure.
Property disputes, according to the calculations for this analysis, were stated to last an
average duration of 3.8 hearings, which, for the purposes of this calculation we will round to a full
number without decimals, so based on this, we would consider them in an average duration of 4
hearings, and as a basis for litigation we would take for example "interrupted possession" as an
option for calculating costs in a case with non-monetary claim.
The Law on Court Fees in Art. 24 paragraph 1 item 3 stipulates that these disputes have
the value in the amount of 40,000 denars in accordance with which a court fee of 1,200 denars is
determined.
According to the Lawyer's Tariff applied by the lawyers, these cases are charged with a
basis in the amount of 3,000 denars, so depending on whether it is preparing a lawsuit, the
lawyer's fee would be 3,900 denars or for representation - 4,680 denars.
Based on the presented parameters, the plaintiff should pay 1,200 denars for court fee in
order to start the lawsuit procedure, 3,900 denars for preparing a lawsuit, 18,720 denars for 4
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representations in accordance with the previously stated average duration of these disputes, as
well as additional 1,200 denars for decision fee. If there is a need for expertise in the case, having
in mind that it is a property dispute, hence the possibility or need for preparation of a geodetic
report etc., the expertise would amount to an average of 6,000 denars, or a total amount of 31,020
denars and that only if the procedure is not burdened with additional costs such as going to court
and experts on the spot, possible supplementation of the expertise and so on.

CONCLUSIONS AND RECOMMENDATIONS
The legal aid provided by the state, and in accordance with the existing regulations that
regulate the court budget, is provided in the general item "Contracts", on the basis of which there
is no possibility to separate and accurately determine the budget for free legal aid provided by the
state. Therefore, it is necessary to determine a special item within the court budget that would
relate exclusively to legal aid services. Thus, based on specific data and projections, the Judicial
Budget Council will have the opportunity to properly program the budget for legal services of
citizens.
The compensation provided by the state for free legal aid is relatively low given the
European standards, and the state does not have adequate mechanisms for monitoring the quality
of legal aid provided by both primary and secondary legal aid providers.
Due to that, it is necessary to increase the amount provided for free legal aid in order for it
to reach more citizens and service providers and to ensure higher quality of services provided.
Equally important in this regard is the introduction of control mechanisms that would refer
to assessment of the quality of the provided assistance, especially when it comes to providers of
secondary legal aid. Often, the appointed attorneys for securing free legal aid, both in civil and exofficio defense counsel in criminal proceedings, act in accordance with the presumed basic
minimum of action and with a degree of indifference when it comes to these cases, having in mind
the amount that is determined for their actions. Hence, with the improvement of the Free Legal
Aid Tariff and the establishment of control mechanisms, the quality of justice that is distributed to
the citizens will be significantly improved.
During the actions and participation of persons with special needs in procedures conducted
before a notary public, in accordance with the existing regulations, there are additional and
unnecessary costs for them. Namely, the Law on Notary provides for a decision in which it
introduces the witnesses as obligatory element in the procedure when legal affairs are personally
undertaken by deaf persons who do not know how to read or mute persons who do not know how
to write. Having in mind that in these cases it is obligatory to call an interpreter who would enable
the communication between these persons and the notary public who acts, the legitimacy of this
provision is questioned.
From the above mentioned, there is a need to initiate legal changes in this part of the
regulation, in order to provide adequate, unhindered and efficient access to justice for persons
with this type of disability, and at the same time, they will not be burdened with inappropriately
and irrationally determined costs in this type of proceedings.
The existing solution, which refers to the exemption of citizens from the costs of the
procedure, at this time provides complete exemption of certain categories of citizens, including
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financially marginalized citizens who meet the requirements under the Law on Free Legal Aid, and
provides that the lawyers are reimbursed 70% of the prescribed tariff. However, this solution is
certainly not applicable when it comes to the category of citizens who due to the minimum
deviation from the lower limit below which is approved free legal aid, do not meet the conditions
to acquire this right, and because of that the access to justice for them is a very big challenge.
This is further compounded by the change in the lawyer's tariff, which provides for a significantly
higher cost scale when it comes to the category of labor disputes or status disputes related to
divorce.
Due to this, it is necessary to create a solution that will improve the financial situation of
citizens in the context of access to justice and institutions for exercising or protecting their rights
and freedoms in the country especially when they belong to the category of financially
marginalized citizens, and not meet the requirements for the provision of free legal aid by the
state.
Additionally, it would be practical to consider and take into account the possibility of
creating a potential solution by introducing pro bono working hours of lawyers, i.e. services they
provide, in order to facilitate access to their services to these categories of citizens. At the expense
of that, the lawyers can be provided with certain tax exemptions or other fiscal benefits related to
their obligations to the state.
It is inevitable to conclude that the initiative of the executive power in terms of reducing or
regulating the tariffs of some legal professionals, in order to make them more accessible and
bearable for citizens is encouraging, as well as the envisaged strategy for full digitalization of the
judiciary and judicial services, which would mean facilitating access to certain services. The
modernization and simplification of the manner of obtaining documents and certificates issued by
the courts, will contribute to overcoming the challenge that citizens have in the daily exercise of
their rights which are related to the technical operation of the courts.
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INTRODUCTION
The physical accessibility of the courts and other bodies important for the realization of
citizens' rights is one of the basic preconditions in order to provide equal access to justice and
equal opportunities for realization and practice of the basic rights of the citizens. Although the
physical availability of justice is difficult to define, it still includes several elements, such as access
to court facilities and other justice bodies, accessibility of the premises in the buildings and access
to court services on equal terms for everyone. In this context, similar to the financial access, the
effects caused by the regulation of the physical access are felt differently by different groups in
society. It is obvious that the elderly and infirm people with mobility difficulties, people with hearing,
vision or speech impairments, as well as people with mental disabilities, by the very nature of
things, face bigger challenges in terms of the physical availability of justice. Given the
interconnectedness of human rights and the impact they have on each other, this situation can be
a serious challenge to promoting equality and democratic values in societies. This is especially
important when it comes to access to the courts which are the last instance that protects the other
rights of citizens, so if a person is denied the right to education, it will not be able to protect this
right before a competent court only due to the physical unavailability of court facilities and services.
Accordingly, physical access to justice appears as a subject of interest in formal and informal,
interstate, state and civic groups that advocate for the inclusion and integration of persons with
disabilities in society, but also as a subject of interest among groups advocating for promoting
access to justice, equality before the law and the rule of law.
The first significant step forward in this context is the adoption of the Universal Declaration
of Human Rights, followed by the adoption of the European Convention on Human Rights, which
set international standards and obligations for states to establish mechanisms for the promotion
of equality, the rule of law and strengthening on the "equality and inalienability of the rights of all
members of humanity".21 On this basis, the legal science begins to develop, as well as the legal
practice, so great steps have been taken in terms of improving the standards for fair and just trial
and other mechanisms for protection of rights. However, such progress rarely took into account
the marginalized groups in societies, partly due to a lack of experience in inclusive policy-making,
but also due to the low visibility of these individuals in society and their inability to contribute and
participate in policy-making processes. As a result, people with physical and mental disabilities
have long remained on the margins of societies, and relatively late efforts have been made to
enable policies to be created that provide equal conditions for all persons to exercise their basic
human rights. Thus, although these people have the same rights as all members of humanity, they
still do not have equal opportunities to realize and practice these rights.
Therefore, specific steps have been taken to strengthen the position of disadvantaged
groups in societies, and as a significant step taken in this field is the adoption of the Convention
on the Rights of Persons with Disabilities by the United Nations, which introduces an obligation
for member states to ensure easy, free and equal access to justice, so that persons with disabilities
can properly exercise and protect them. At the same time, the Convention envisages a series of
measures that states must implement in order to continuously improve the position of persons
with disabilities and their inclusion in society, such as awareness-raising activities, harmonization
of national legislation with international documents and extensive interpretation of human rights
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and standards for their protection, as well as specialized training for officials in the judiciary. Thus,
this Convention is the first international document that recognizes persons with disabilities as
holders of rights for which the states are obliged to provide all the necessary conditions for the
smooth exercise of their rights, taking into account the specific obstacles faced by these persons
in exercising their rights.
Based on all of the above mentioned, several important principles set by the United Nations
are set out,22 according to which:
People with disabilities have legal capacity - this is essentially the basic principle that no
person can be denied access to justice because of a disability. Based on this principle, states
should make efforts to improve the legal framework in order to strengthen the practice of legal
capacity of persons with disabilities, especially those facing two or more types of disabilities, as
well as to strengthen the guarantee mechanisms for challenging decisions on deprivation of legal
capacity, or any other restriction on persons with disabilities in terms of exercising their rights.
Facilities and services must be universally accessible to ensure equal access to justice
without discrimination against persons with disabilities. This means that in addition to the
accessibility of the facilities of the courts, police, prisons, prosecutor's offices and other public
services, it provides accessibility of all premises and independent navigation through the facility,
and even universal accessibility of vehicles used by the services. At the same time, on this basis,
the states are obliged to provide all the necessary means for communication, including various
types of audio and visual aids, in order to ensure effective and efficient participation of persons
with disabilities in the proceedings.
Persons with disabilities are entitled to all necessary modifications and adjustments in the
context of access to justice whenever necessary to enable equal participation of persons with
disabilities. According to this principle, states need to create individualized measures to enable
effective participation of persons with disabilities, while taking into account the specific
characteristics related to the type of disability, age, gender etc. This, among other things, means
an obligation to introduce and train mediators in communication, which must be provided taking
into account the standards of fair and just trial and equality of arms, so states should introduce a
professional and independent communication mediation service for persons with disabilities in
cases where there is a need. This principle allows persons with disabilities to be accompanied by
impartial third parties throughout the process (including the previous stages of the proceedings),
who would assist persons with disabilities in taking the necessary action, including gathering
evidence.
Persons with disabilities have the right to access to legal notices and information in a timely
and accessible manner on an equal basis with others. According to this principle, it is necessary
to introduce alternative ways of obtaining information from the courts, including, but not limited to
sign language, video and audio guides, accessibility of websites, enabling the transcription of
documents in Braille alphabet, as well as providing information in clear and understandable
language. In addition, according to the interpretations of this principle, the courts should have
resources at their disposal in order to be able to provide adequate assistance to a person with a
disability as soon as the need arises.
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Persons with disabilities are entitled to all the essential and procedural safeguards
recognized in international law on an equal basis with others, and States must provide the
necessary conditions to ensure fair and just treatment. This principle applies to all procedural and
material rules and guarantee mechanisms that must exist in order to enable the fair participation
of persons with disabilities without putting them in a more unfavorable position than all other
persons, regardless of the capacity in which they appear and regardless of whether it is a civil,
criminal or administrative procedure.
Persons with disabilities are entitled to free or available legal aid which must be available
to them equally as to all persons, which means that states must take appropriate steps to ensure
that all mechanisms relevant to the exercise of the right to free legal aid are available. This includes
the same measures and activities relating to the principle of equal participation in proceedings,
the universal design of facilities and the timely receipt of information relevant to the proceedings.
Persons with disabilities have the right to participate in the administration of justice on an
equal basis with others. According to this principle, access to justice includes the opportunity to
participate in the distribution of rights, the creation of laws and their implementation. This means
removing the factual and legal obstacles that prevent persons with disabilities from participating
in the administration of justice, whether as judges or lay judges, which includes the availability of
education and training for persons with disabilities in relation to the legal system and law, as well
as removal of all stereotypes and prejudices that may affect systemic, direct or indirect
discrimination against persons with disabilities, which constitute a factual obstacle to the practice
of this principle.
Persons with disabilities have the right to file complaints and initiate legal proceedings
related to human rights violations and crimes, to have their complaints examined and to be given
the right to effective remedies. To this end, the principle provides for the introduction of
mechanisms to address major systemic problems, as well as sensibilization of investigations,
including training for persons conducting investigations, regarding the rights of persons with
disabilities.
Effective and robust monitoring mechanisms play a key role in supporting access to justice
for persons with disabilities, which is why there must be organized monitoring and evaluation of
the situation and access to justice for persons with disabilities.
All those working in the justice system must be provided with awareness-raising and
training programs related to the rights of persons with disabilities, especially in the context of
access to justice. In this way, the principle allows for an extensive interpretation of national law, in
the context of international documents on the rights of persons with disabilities and human rights,
which in essence would encourage the emergence of good practices in the implementation of
laws, so that there would be no violation of a right or placement of persons with disabilities in a
less favorable position in terms of access to justice.

METHODOLOGY
Based on the above-mentioned principles, this project included an evaluation of the
physical accessibility of court buildings and the possibilities for independent navigation through
them, the availability of court services and the legally provided rights in court proceedings, and it
was also made similar evaluation of the availability of free legal aid offices, law, notary and
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enforcement offices and services as key actors in the access to justice process. The evaluation
of the courts was conducted by 16 monitors of the Coalition “All for Fair Trials” who physically
toured the court buildings of a total of 22 basic courts, in order to assess the physical accessibility
to them. A special questionnaire was created for this need, which enabled easier systematization
and processing of the obtained data, and the questions in it were based on the minimum conditions
provided in the international documents, and especially on the International Principles and
Guidelines on Access to Justice for Persons with Disabilities.23 In addition, these indicators and
the assessment of physical accessibility were appropriately adjusted after the indications and
consultations with persons with disabilities and specialized civil society organizations working with
persons with disabilities.
In addition, the Coalition project team conducted interviews with the persons in charge of
communication with people with disabilities and with the presidents of the courts, in order to obtain
more detailed data on the current situation and the capacities available to the courts to provide
unimpeded access. The interviews were conducted as semi-structured and aimed to explore the
awareness and perceptions of the organizers of the work of the courts, in terms of accessibility of
the facility, premises and services provided to persons with disabilities.
In this context, for the needs of this research, public information was requested from the
courts and other bodies that have jurisdiction in terms of improving physical accessibility, primarily
the Ministry of Justice and the Ministry of Labor and Social Policy. The data referred to the
monitoring of the state of access to justice, the collection of data important for the creation of
policies for the promotion of physical access, the planned activities for the promotion of access,
etc.
Taking into account the importance of other stakeholders in court proceedings, as well as
the need to interact with other stakeholders to exercise their rights, a special questionnaire was
prepared for notaries, enforcement agents and lawyers. The questionnaire was anonymous and
aimed to investigate the physical accessibility of notary, lawyers and enforcement offices, as well
as the availability of these services for persons with disabilities under the same conditions as other
citizens who turn to them.
Finally, as a special research tool within this project two focus groups were realized, with
representatives of associations that advocate for the promotion of the rights of persons with
disabilities, associations that advocate for the advancement of the legal system, authorized
interpreters, lawyers, persons with disabilities, representatives of the Ministry of Justice and the
Ministry of Labor and Social Policy, etc. At these focus groups, the participants had the opportunity
to present their perceptions of the situation through practical work and practical problems they
face in exercising their rights, and also to discuss the collected and processed data from the
research, as well as the methodology of data collection, their processing and analysis, in order to
enable the most detailed and accurate mapping of the challenges and good practices. In this way,
the research should offer a more dimensional picture in terms of physical access to justice and
the effects it has on different groups in society in exercising their rights.

International Principles and Guidelines on Access to Justice for Persons with Disabilities, United Nations Human Rights Special
Procedures, Geneva, 2020
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LEGAL FRAMEWORK IN NORTH MACEDONIA
The laws in the country generally did not pay much attention to enabling equal access and
inclusion in the social processes of persons with disabilities, until the ratification of the International
Convention on the Rights of Persons with Disabilities on 05.12.2011, simultaneously with the
Optional Protocol to the Convention. With this, they became an integral part of the domestic
legislation and became directly applicable in practice, so in a way the scope of Article 9 of the
Constitution was expanded, according to which the citizens are equal before the Constitution and
the laws. Considering that this article provides for a prohibition against any discrimination but only
on the basis of sex, race, skin color, national and social origin, political and religious beliefs,
property and social status, the ratification of the Convention allowed elaboration of the legal
framework in terms of recognizing people with disabilities as a special vulnerable group.
An especially important article of the Convention is Article 2, which deals with the
definitions of the used terms, so this article under the term "language" covers all spoken and sign
languages, as well as other forms of non-verbal languages. With this definition, in accordance with
the Convention, the domestic legal provisions regarding the use of languages in the country should
be properly applied for the use of sign language and Braille alphabet, which is especially important
from the aspect of the procedural laws in the country that regulate the procedures before
competent authorities. An equally important article of the Convention for the purposes of this
research is Article 13, which regulates access to justice and which imposes an obligation on States
Parties to provide effective access to justice for persons with disabilities on an equal footing with
others, in order to simplify their effective role as direct or indirect in legal proceedings, including
all preliminary stages of proceedings.24
The second most important international document ratified by North Macedonia is the
European Convention on Human Rights, as well as Protocol No. 12, which explicitly prohibits any
discrimination on the basis of any characteristics. Thus, particularly important provisions for this
research are the provisions of Article 6 of the ECHR which regulates the right to a fair trial and
introduces minimum standards that must be ensured in court proceedings, according to which
every person has the right to participate effectively and efficiently in the court proceedings and
must not be placed at a disadvantage compared to the other party in the same proceedings.

LAW ON PREVENTING DISCRIMINATION
Of the national laws, Article 5 of the Law on Prevention and Protection against
Discrimination prohibits “any discrimination based on race, color, national origin, ethnicity, sex,
gender, sexual orientation, gender identity, belonging to a marginalized group, language,
citizenship, social origin, education, religion or belief, political belief, other belief, disability, age,
marital status, property status, health status, personal status and social status or any other basis.25
This Law is important because it introduces several definitions that elaborate in more detail the
provisions of the ratified international documents, types and forms of discrimination, grounds of
discrimination, affirmation measures that can be taken, and also establishes the Commission for
Protection against Discrimination as national body responsible for overseeing the occurrence of
discrimination against individuals or groups in society. According to this Law, all regulations that
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contain provisions contrary to the principles of non-discrimination and equality should be properly
amended and harmonized with international acts and domestic laws relating to the prevention of
discrimination. In this way, the Law on Prevention and Protection against Discrimination is a solid
basis for the development and promotion of the rights of persons with disabilities in court
proceedings, and thus the promotion of access to justice.

LAW ON CONSTRUCTION
From the aspect of physical accessibility of the buildings of the bodies of justice, the Law
on Construction introduces an obligation that every construction with public and business
purposes, buildings with purpose housing in residential buildings as well as buildings with
residential and business purpose, must be designed and built so that persons with disabilities will
be provided with unimpeded access, movement, residence and work to and in the building.26 What
is specific about this law is that it provides for the provision of adapted parking spaces for persons
with disabilities only when it comes to buildings for housing or business purposes, but not for
buildings for public purposes, so public institutions and state authorities have no explicit legal
obligation to provide adapted parking spaces for persons with disabilities. According to the legal
provisions, all constructed facilities for public and business purposes must meet the conditions for
access of persons with disabilities by 2015 at the latest, which means that in practice there should
be no unsuitable facilities.
Accessibility standards are regulated in more detail by the Rulebook on the manner of
providing unimpeded access, movement (horizontal and vertical), residence and work of persons
with disabilities to and in public and commercial buildings, buildings intended for housing in
residential buildings, as well as residential and commercial buildings, adopted on the basis of the
Law on Construction by the Ministry of Transport and Communications. The Rulebook introduces
detailed standards for the planning and construction of buildings, describing in more detail the
conditions for accessibility, the conditions for using the aids for spatial or movement orientation,
the standards under which the construction and technical works should be performed in order to
enable smooth and independent horizontal and vertical movement through objects, etc. Pursuant
to paragraph 2 of Article 164 of the Law on Construction, it is stipulated that “a person with a
disability may initiate a misdemeanor procedure before a competent court i.e. competent authority,
if it determines that a constructed building for public purpose does not meet the conditions for
unimpeded access of persons with disabilities prescribed by this Law ".

LAW ON THE USE OF SIGN LANGUAGE
From the aspect of communication opportunities, it is important to note that in North
Macedonia sign language and Braille alphabet are recognized as a form of expression of the
Macedonian language, and thus a recognized way of communication that can be used in
communication with state authorities, as well as in the implementation of educational processes.
However, in this regard, the Law on the Use of Sign Language27 is outdated and does not meet
the standards set by international conventions ratified by the state. This Law was adopted in 2009,
before the ratification of the Convention on the Rights of Persons with Disabilities, and has
Official Gazette No. 130/2009, 124/2010; 18/2011; 18/2011; 36/2011; 49/2011; 54/2011; 13/2012; 144/2012; 25/2013; 79/2013;
137/2013; 163/2013; 27/2014; 28/2014, 42/2014; 115/2014; 149/2014; 187/2014; 44/2015; 129/2015; 129/2015; 217/2015; 226/2015;
30/2016; 31/2016; 39/2016; 71/2016; 103/2016; 132/2016; 35/2018; 64/2018; 168/2018; 244/2019; 18/2020; 279/2020; 96/2021;
27 Official Gazette No. 105/2009, 150/2015, 130/2016 и 103/2021
26

63

undergone 3 amendments, which mainly refer to the regulation of the procedure for exercising the
right to use an interpreter and the misdemeanor provisions. This Law offers very restrictive
provisions regarding the exercise of the right to an interpreter, so according to Article 4 persons
have the right to use sign language as a party or participant in proceedings before state bodies,
local self-government bodies, judicial bodies, public enterprises, institutions, agencies, funds and
other institutions and organizations, but not more than 30 hours per year. Such provisions
unnecessarily limit the ability to communicate in sign language to those who need it, and it is really
unclear why exactly 30 hours per year is chosen as sufficient time to exercise this right? In this
regard, it should be borne in mind that according to the data of the “Coalition All for Fair Trials”, in
practice there are a large number of court cases that have hearings lasting more than 30 hours
per month, or at least 12 times more than what is provided as sufficient time for recognition of the
right according to the Law. In this regard, it should be borne in mind that a certain person may be
involved in several proceedings before the competent authorities and may not be able to properly
exercise the right to use sign language, and thus to ensure effective and efficient participation in
the proceedings.
In this sense, the Law on the Use of Sign Language provides for a procedure for exercising
this right, according to which the person should submit a request to the Center for Social Work for
exercising the right to use sign language, and the state authorities are obliged to provide an
interpreter for the person as soon as it submits a decision issued by the Center for Social Work.
This approach puts people in need of sign language, which is a recognized form of communication,
at a disadvantage compared to other members of society who use a language other than
Macedonian and whose right to use that language is not conditioned by an administrative
procedure for registration. This is especially important in court proceedings, where individuals
have the right to use a language that is understandable to them, whether it is the official language
of the Republic of North Macedonia or another language, without having to go through an
administrative registration procedure, and the costs for translation fall on the state budget. In this
context, it is important to emphasize the position of the European Court of Human Rights,
according to which administrative proceedings, especially those which by their nature are merely
registration proceedings, cannot be an obstacle to the administration or access to justice. In that
sense, the right to use sign language, i.e., an interpreter, should not be restricted to persons with
impaired hearing because they have not completed the registration procedure at the Center for
Social Work. Hence, the very restriction of the right to use an interpreter and sign language in the
proceedings before the state authorities for 30 hours per year, can be considered as an illegitimate
restriction of the rights of persons with disabilities.

LAW ON LITIGATION PROCEDURE
As expected, procedural laws are particularly important from the aspect of this research,
so the Law on Litigation Procedure and the Law on Criminal Procedure contain provisions
regarding communication, use of languages, as well as general standards regarding fair and just
trial. Thus, according to the Law on Civil Procedure28, the same is conducted in Macedonian
language and Cyrillic alphabet, while the members of the communities who as a party or as
another participant in the procedure do not speak Macedonian language and its Cyrillic alphabet
have the right to an interpreter. The costs for the translation are borne by the court, which is
obliged to advice the parties and other participants in the procedure regarding the right to an
28
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interpreter, as well as that it will be provided by the state at its expense. What is striking in this
situation is that these provisions refer only to a translator and not to a sign language interpreter,
so in the practical application of the Law it is possible for different interpretations of the provisions
to occur and their different application in practice. In other words, if the provisions are interpreted
in the strict sense of the legal text, then judges may not advice the person on the right to use sign
language and the right to an interpreter at the expense of the budget. On the other hand, if the
provisions are interpreted in line with the international conventions on the rights of persons with
disabilities, but also on the standards for fair and just trial, especially with regard to the right to
effective participation in proceedings, then the provisions will be quite rightly interpreted as also
applicable to the use of sign language. In this sense, it is important for the Law to use uniform
terminology, as well as to offer clear definitions of the used terms, especially in regards to the
distinction between an interpreter and a translator. Similar provisions are stipulated in Article 93,
according to which the parties and other participants in paragraph (1) of this Article in the
procedure will be provided with an oral translation of their language regarding what is presented
at the hearing, as well as oral and written translation of the documents used at the evidentiary
hearing, which can once again not be determined with certainty whether they relate to the
provision of an interpreter for those in need, as well as the written preparation of documents in
Braille alphabet. In this regard, it is important to point out that this is not only an obstacle for the
parties and participants in the proceedings, but also a real obstacle that can demotivate and
completely prevent blind and deaf people from participating in the proceedings as lawyers, judges,
lay judges or prosecutors.
In Article 94, in context of the use of the Braille alphabet, and from the point of view of the
principle of timely informing the parties in a language understandable to them to prepare for the
hearing, it is important to consider the provisions of the procedural laws relating to physical
appearance and written preparation of documents in the procedures. In that regard, Article 94 of
the LLP stipulates that to the parties and other participating citizens of the Republic of Macedonia,
whose language is an official language other than the Macedonian language, the summons,
decisions and other court writs shall be delivered in that language, which follows the principle of
informing the persons about the procedures and emphasizes the importance of the person being
informed in a language understandable to him. Additionally, the Law stipulates that the court in
the summons will warn the person about the consequences of not attending the hearing, but there
are no provisions that would oblige the court in the summons to inform the person about the right
to his presence, as well as that the court is obliged to ensure effective participation of the parties,
regardless of their disability.
Furthermore, the provisions of Article 230 of the LLP refer to the examination of deaf and
mute witnesses or parties in the proceedings, so in accordance with the provisions of this Article
it is provided that their examination is done in writing, and if that is not possible an interpreter is
called. Here the legal text can be improved, because such a solution automatically puts people
with disabilities who need to use sign language in a less favorable position, and in terms of the
principle of immediacy of the hearings before the courts and the necessary dynamics in giving
testimony or examining witnesses. In addition, the Law does not provide for a special way in which
persons with hearing impairments who appear as witnesses can follow the course of the main
hearing, especially in cases where witness confrontation is required, given that the Law provides
for written communication.
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LAW ON CRIMINAL PROCEDURE
Similar provisions as those in the Law on Litigation Procedure are contained in the Law on
Criminal Procedure29, which given the nature of the procedure are regulated in a little more detail,
so according to Article 9 of the LCP it is provided that:
(1) The defendant, the injured party, the private plaintiff, the witnesses and all other
participants in the procedure who speak an official language other than Macedonian, shall have
the right to use their own language and alphabet during the proceedings.
(2) Other parties, witnesses and participants in the procedure before the court shall have
the right to a free assistance of an interpreter, i.e. translator, if they do not understand or speak
the language used during the proceedings.
(3) The entity that conducts the procedure shall ensure verbal interpretation of anything
said and presented by the parties, as well as of any documents and other written exhibits and
evidence. The entity that conducts the procedure shall ensure a written translation of all written
submissions that are important for the procedure or defense of the accused.
(4) The person shall be advised of his or her right to an interpreter or translator. The record
shall indicate that the person was advised and it shall note the person’s response in this regard.
(5) The interpretation shall be performed by a court approved interpreter, i.e. translator.
It can be immediately noticed that in its provisions the LCP uses the terms translator and
interpreter, unlike the LLP which in these basic provisions uses only the term translator. According
to the Commentary on the Law on Criminal Procedure, translation is understood in terms of written
translation of documents, while interpretation is understood in terms of simultaneous oral
translation during court hearings. In this regard, the authors of the Commentary point out that " in
our law and practice there is a certain inconsistency and even confusion in the use of the terms
interpreter and translator.” Although it is not disputed that interpretation means oral translation
(including sign language), and translation means written, our laws and courts use these terms
more as synonyms, and in everyday speech the term translation is most often used. 30 Hence, it
can be noticed that when creating the legal text and its interpretations, the persons with hearing
impairment are not actually taken into account as potential participants in the proceedings, so the
Law does not offer explicit provisions for the right to use sign language in the basic provisions
regulating these the issues related to the use of languages and means of communication.
Thereby, the Commentary of the LCP emphasizes the positive practice of extensive
interpretation of the provisions for the application of languages and means of communication.
Thus, according to the legal text, the right to an interpreter belongs only to persons who do not
know the Macedonian language, and not to persons who know the language, but want to use
another language in the procedure. However, in case law, members of the Albanian community
are granted the right to use their own language and script, as well as the right to free assistance
of an interpreter regardless of whether they know the Macedonian language.31 This practice and
the extensive interpretation of the right of translator and interpreter can be appropriately reflected
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in situations involving the use of sign language and the submission of documents in Braille
alphabet.
Similar to that, Article 11 of the LCP stipulates that to the citizens, who speak an official
language other than Macedonian, the invitations, decisions and other writings will be sent in that
language and the defendant will be provided with a translation of the submissions and the
judgment in the language that he/she used in the procedure. Again, as in the Law on Litigation
Procedure, the LCP does not offer more detailed provisions on the structure of the summons,
except for the mandatory information that should be sent, as well as a warning about the
consequences of not coming. In this regard, there are no provisions in the Court Rulebook that
would regulate the structure of the summons in more detail, as well as the ways in which it can be
modified to be appropriately adapted for people with disabilities. In that sense, there are no
provisions that would oblige the court with the summon to advice the summoned person about the
right to participate in the proceedings, as well as the ways in which it can be realized if the person
faces some type of disability. Also, the law does not provide for the possibility of sending summons
in Braille alphabet or with an adapted text so that they can be read independently by people with
impaired vision, or people with other types of disabilities, such as dyslexia.
In almost identical way as the LLP, the LCP stipulates that if the defendant is deaf, he will
be asked questions in writing, and if he is mute, he will be called to answer in writing, and only if
the examination cannot be performed in this way will a person who can understand the defendant
be called as an interpreter. The same provisions apply accordingly to the examination of a witness
who is deaf or mute. We would like to emphasize again that giving preference to the written
examination over the use of sign language can have consequences, especially in the new
adversarial procedures adopted by the LCP in 2010 and the LLP in 2015. Thus, especially when
practicing cross-examination in criminal proceedings, it is important to have smooth course of the
examination, in order to achieve the specific points for discrediting the testimony or credibility of
the witness, something that is extremely difficult to achieve through written questioning and written
answering of a question. Of course, in this regard, the Law should not be interpreted only as an
obstacle for the defendants or witnesses in the proceedings, but it is a significant obstacle for the
participation of persons with hearing impairments in the proceedings as lawyers and prosecutors.
As a special problem pointed out in the practical implementation of the Law are the
situations when a defendant who is illiterate and does not know the sign language in full should
be examined, i.e., a defendant who communicates with the environment in some other way and
has created a special way of communication with the loved ones that differs from the sign
language.32 Here, following the legal text, it can be stated that a person who can understand the
defendant should be appointed as an interpreter. This wording of the legal text is rather vague
and may have implications for the reliability of the communication, because in these cases there
is no way to check the expertise of the person who can understand the defendant, and having in
mind that it is a special type of communication developed between close persons, doubts are
rightly raised about the impartiality of this person. Because of this, as a compromise solution
accepted in practice is to call the person who can understand the defendant in order to help the
interpreter, who is of course a professional with an appropriate license.
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Finally, the violation of the provisions relating to language is a substantial violation of the
procedure under Article 415, paragraph 1, item 12 of the LCP and Article 343, paragraph 2, item
8 of the LLP, thus both laws following international standards for fair and just trial accept that the
effective participation of persons in proceedings cannot be realized if they do not have the
opportunity to communicate in a way that is easiest for them.

LAW ON NOTARY
When it comes to the physical accessibility of the notary offices, the Law leaves the
regulation to the Rulebook on conditions for the space, equipment and firm of the notary office
adopted by the Ministry of Justice on 30.12.2016. Unfortunately, the Rulebook does not pay
attention to physical accessibility and does not follow the recommendations set out in the
Convention on the Rights of Persons with Disabilities, as it does not offer any provisions regarding
the availability of notary offices, in terms of the use of Braille or custom fonts. On the contrary,
according to the Rulebook, notary offices can be located in a multi - storey building without an
elevator, and the office is allowed to be up to the third floor, with this causing indirect discrimination
of persons with mobility difficulties. This can be a particular challenge given that the number and
territorial distribution of notary offices is determined by law.
When it comes to notary services, there are several provisions in the Law that attract
attention, so according to Article 52, whenever the actions before the notary are taken by deaf
people who cannot read, or mute people who do not know how to write, the notarial act is
mandatory. The article does not differentiate between deaf or mute people who know the sign
language, so this Law also favors the written communication with deaf and mute people, with the
difference that in this case they are exposed to additional costs for the notarial act. In this context,
according to Article 59, the preparation of a notarial act requires two witnesses when one of the
participants is blind, deaf, mute or mute-deaf, so these categories of persons not only have to
prepare a notarial act, but they must provide two witnesses, which in any case puts them at a
disadvantage than the other participants. We would also like to point out that by anticipating the
need for two witnesses when persons with impaired vision or hearing appear in the proceedings,
they are identified with persons who do not know the official language, as well as persons who
are illiterate, although as mentioned, sign language and Braille are accepted as legitimate forms
of expression in the official Macedonian language. Unfortunately, according to this Law, an
interpreter is provided, in addition to the two witnesses, only in situations when the deaf, mute or
deaf-mute participant does not know how to read and write. In the absence of specific provisions
on whether the costs for the interpreter are borne by the state, as well as who provides the
interpreter, in practice there is room for placing an unreal burden on deaf people in proceedings
before notaries, where they need to provide themselves an interpreter and two witnesses, as well
as to bear the costs for it.

LAW ON ENFORCEMENT
This Law does not offer provisions at all that refer to persons with disabilities who appear
as participants in the proceedings, so this Law only refers to the provisions of the Law on Litigation
Procedure for all issues not covered by the Law on Enforcement. Almost identically to the Law on
Notary, this Law as well leaves the detailed regulation of the equipment and space needed to
perform enforcement work on a special Rulebook adopted by the Ministry of Justice. Thus, this
Rulebook not only does not provide provisions regarding various equipment and standards that
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would improve access to enforcement offices and services, it also allows enforcement offices to
be located in a multi- storey building with no elevator, up to second floor. Although these provisions
should be interpreted as minimum standards that must be ensured, they still indicate the lack of
awareness, as well as the lack of practical application of the ratified Convention on the Rights of
Persons with Disabilities, as they do not follow the principle of universal design nor do they enable
the effective and efficient participation of persons with disabilities under equal conditions as for all
others.

RESEARCH DATA
In order to see the practical effect of the above-mentioned legal provisions, as well as the
degree of their application in practice, an assessment was made of the accessibility of court
buildings, notary offices, law offices, enforcement offices, as well as offices for free legal aid to the
authorized civic associations. However, given the importance of the courts and their position as a
separate pillar of state power, the focus of this research was on the physical accessibility of the
courts, as well as the availability of court services for persons with disabilities.
Regarding the physical accessibility of the courts, all the basic courts that were the subject
of this research are located in facilities that can be accessed by wheelchair users, because five
courts are located in facilities that are accessible without special ramps, i.e. they do not have
access stairs, and the entrance is on one level. All other basic courts have built access ramps to
enter the facilities, making them accessible to people with mobility difficulties, but there are no
court building signs that are adapted for the visually impaired.
The accessibility of court buildings must of course be seen in terms of the possibility for
independent and unimpeded horizontal and vertical movement of persons through the buildings,
so although physical access to enter the buildings is provided, still almost half of the courts, or 13
of the basic courts do not have elevators (or they are not functional) that would allow the movement
through all floors of the court building for people with mobility difficulties. A total of 5 courts have
courtrooms on the ground floor that can be used to hold hearings when participants are persons
with disabilities, of which only 2 are courts that do not have elevators to move through the floors
of the building, or in other words, a total of 11 courts do not have physically accessible courtrooms.
The counters in the courts are located on the ground floor of the buildings and in all courts
persons with disabilities can access the counters. However, the architectural solutions and the
location of the counters where various services can be provided by the courts, do not allow proper
communication between the officials and the parties who face some disability. Thus, due to the
height of the counters, they are physically inaccessible for people who move with the help of a
wheelchair, and also due to the way of performance, there is significant sound insulation that
makes it difficult for people with hearing impairment or speech problems to communicate. The
participants in the work meetings agreed with the claims that the court counters are not accessible
for people with disabilities, and there are more people with disabilities that often request such
services from the courts, rather than participating in court proceedings.
In terms of opportunities for smooth horizontal and vertical movement through the courts,
five courts have elevators to access the floors of the building, but the elevators often break down,
so during the monitoring in a total of four courts the elevators were not functional, of which in two
the elevator was not functional for more than 18 months. This justifiably raises the question of the
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real opportunities for free and unimpeded movement of persons with disabilities through court
facilities, which is not only a challenge in terms of access to justice, but also a problem in terms
of the ability of persons with disabilities to perform work in the court, whether as part of the judicial
service or as a lawyer.
In order to ensure adequate mobility and accessibility of court buildings, it is important to
keep in mind that they are not enough just to be physically accessible for people in wheelchairs,
but it is important to have clear signs and signposts for easier navigation of the parties through
the court. Thus, in all courts there are signs that refer to courtrooms, which are numbered in all
courts, and there are also directions where to find them and how to access them. However, in 4
of the monitored courts, this information is available only in the hall on the ground floor of the
building, while in none of the courts are there Braille signs, nor tactile tapes for free and
independent movement and navigation of visually impaired people through the courts. In this
regard, the courts do not have the opportunity to adjust the text of notifications, signs and
signposts throughout the court so that they can be read by blind, visually impaired but not blind,
people with dyslexia and others who face mental or combined disabilities. When talking about
access to court information, it is necessary to pay attention to the information found on the court
website. Thus, the information is not in an accessible format, not only for people with visual
impairments, but also for people with intellectual disabilities, due to which the websites cannot be
used independently by people with disabilities. In this context, there is no alternative way of
communicating with the courts that would be available to persons with disabilities as they would
not have to go to the court to obtain the information they need.
The courts that were monitored within this project have seating areas in the designated
waiting area, but the courts do not have seating chairs on the ground floor where the counters are
located. The courts also have toilets, which are not functional in two courts, while they are adapted
for use by persons with disabilities only in the Basic Criminal Court Skopje.
Regarding the accessibility of the services that court employees provide to citizens, it is
important to note that with the exception of members of the judicial police and judges, other officers
do not have IDs, uniforms or any markings in order for the citizens to be able to recognize and
turn to them for help. Therefore, the main point of contact for the parties in the courts are the
members of the judicial police who are not trained to communicate with persons with disabilities.
In this regard, eight courts do not have staff or designated persons who could communicate or
assist persons with disabilities, while persons who are designated to communicate with persons
with disabilities, as well as members of the judicial police, are not adequately trained in this type
of communication. What is even more striking is that the person in charge of assistance to persons
with disabilities is one person in charge of all categories of persons with disabilities, which calls
into question the practical functionality of such assistance provided to persons with disabilities by
the official. In this context, non-governmental organizations focusing on persons with disabilities
consider that the appointment of special persons for communication with persons with disabilities
in all institutions is indirect discrimination, as these persons are not interpreters or qualified
persons who can help persons with disabilities. On the other hand, the transport of persons with
disabilities to the courthouse, not just the entrance to the courthouse, must be taken into account
when it comes to physical access to justice, as using public transport to come to the courthouse
can be a bigger challenge for people with disability rather than the smooth movement through the
building. In this regard, it was pointed out that persons with disabilities have a greater problem in
terms of transportation to the courts rather than communication with court staff, which is why it is
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necessary to consider transforming the overall idea of the existence of special persons for
communication with persons with disabilities.
Also, the courts have a list of authorized court interpreters who can be hired in case there
is a need for a sign language interpreter, but only 4 courts can provide an interpreter immediately
if the need arises (two of which are the basic courts in Skopje), while the rest should be notified a
few days in advance so that they can provide it. On the other hand, none of the courts is allowed
to transcribe Braille documents, including court summons, minutes, court rulings and verdicts, as
no court has a Braille printer. When it comes to sign language communication, as a special
problem pointed out by the court interpreters who were present at the work groups, and which
they face during the court hearings are the speed of speaking of the judges and the participants
in the proceedings, as well as the acoustics of the premises. Additionally, it was pointed out to the
budget of the interpreters, i.e., the timely and adequate compensation for the work they do,
especially if we take into account that they work throughout the whole country, due to which they
face increased costs. This situation can directly affect the access to justice of people who use sign
language, because it is possible that interpreters do not accept the engagement, or due to reduced
financial motivation, the quality of the provided service may also decline. In the context of the costs
of the proceedings, it should also be noted that if the deaf person loses the lawsuit, he/she is
obliged to reimburse the costs for the interpreter, regardless of whether he/she is registered in the
Ministry of Labor and Social Policy and thus has the right to use a sign language interpreter in
proceedings before state bodies, including the courts.
Regarding the right to use an interpreter in court proceedings, a representative of the
Ministry of Justice stressed that a person with a disability must be recognized the right to an
interpreter by the Ministry of Labor and Social Policy before he can claim the right to use an
interpreter in court proceedings, i.e., that the person cannot go to court ad hoc and seek an
interpreter. On the other hand, lawyers and NGOs working to promote access to justice believe
that the Law on the Use of Sign Language should not be taken as relevant in this context because
in procedural laws, which are special laws when it comes to proceedings before the courts, there
is a specific obligation that requires the courts to provide an interpreter to the person in need, in
the same way as providing an interpreter for persons who speak a language other than the
language of the proceedings. In this context, they consider that the costs for an interpreter should
be covered by the state regardless of the provisions in the Law on the Use of Sign Language. This
problem was pointed out earlier during the review of the legislation, so it can be concluded that in
practice there is a different interpretation of the legal provisions, which emphasizes the need for
amendments to the Law on the Use of Sign Language, as well as the Law on criminal and the
Law on Civil Procedure.
An additional challenge in terms of practicing an interpreter during proceedings before the
courts was pointed out to be the fact that since 1964 there is no Register of Persons with
Disabilities in the country, which greatly prevents the monitoring and creation of policies related
to persons with disabilities, their rights, as well as the particular obstacles they face. As a result,
a good proportion of people with disabilities are unlikely to be registered, which also means that a
person who is not in the records of the Ministry of Labor and Social Policy may appear at the trial.
Therefore, the use of affirmative measures that enable the effective participation of persons with
disabilities in social processes, including in the courts, should be automatic and should not depend
on special administrative registration procedures. This is especially important in the context of the
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last year which passed in the sign of the pandemic COVID-19, which causes additional obstacles
to the realization of the rights of persons with disabilities.
As a positive example in the context of physical accessibility we can single out the Basic
court Bitola, as the only one of the monitored courts where there is an access ramp, there are
courtrooms on the ground floor, and there is also a functional elevator and a list of authorized
court interpreters in sign language who can be secured immediately, which is also the most
accessible court for persons with disabilities from all courts that were subject of this research.
Regarding the independent movement through the building, all courts have signs for easier
movement of the parties, so the courtrooms are properly numbered, and there are signposts with
the schedule of the courtrooms. However, the courts still do not provide equal conditions for all
categories of citizens, because in the monitored courts there are no tactile tapes, Braille markings,
or adapted text fonts for the visually impaired or those who have difficulties to read.
Finally, from the public data obtained from the basic courts, it was noted that in three courts
there are a total of 5 employed that have some kind of disability, which given the fact that people
with disabilities are one of the largest minorities in the country, unfortunately can only be
interpreted in the direction of the lack of adequate opportunities and insufficiently decisive attempts
for full integration of this category of persons in the society and enabling equal access and equal
opportunities for exercising their rights, with special reference to the access to justice and the right
to fair trial.
Similar data were requested from other key entities in the process of exercising rights and
access to justice, and these data were submitted to the Coalition by 17 notaries, 9 enforcement
agents and 42 lawyers. From the received answers it was determined that the lawyers, notaries
and enforcement offices are mainly located in business buildings, or half of them, while 45% are
located in residential buildings, and 5% in individual houses. However, what is especially important
is that as many as 68.8% of the buildings in which the offices are located do not have an access
ramp, i.e., they are not accessible for people who move with the help of a wheelchair, and in 75%
of the buildings where the offices are located there are no functional elevators.

CONCLUSIONS AND RECOMMENDATIONS
The results of the research show that all categories of persons with disabilities face
difficulties in terms of access to court and justice, which restricts their right to a fair and just trial
under equal conditions as for all the others in accordance with laws and international regulations.
Different categories of persons with disabilities face different restrictions on their rights and access
to court facilities or services, which is why it is necessary for the courts in their organization,
planning and operation to take into account the different commitments they need to make in order
to enable effective application of the right to a fair trial, as well as access to justice for all citizens.
However, it should be borne in mind that recognizing and overcoming obstacles in terms of
physical access to justice that affect people with disabilities is a long process, as it should address
not only the legal possibilities and practical commitments of states, but also the perennial
discrimination and prejudice faced by persons with disabilities.
Due to all this, although the court facilities are accessible from the outside, almost half of
the courts subject to this research do not have adequate access to their premises and services
for persons with disabilities, nor do they have adequate conditions for their independent and
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unimpeded movement through the facilities, opportunity for appropriate adjustment of notifications
and ways of obtaining information, as well as a systematized and organized approach to work with
parties to the proceedings that have some kind of disability.
Therefore, an organized and strategic approach is needed, utilizing the Human RightsBased Approach in creating and conducting research aimed at creating evidence-based policies,
in order to take into account the special challenges and obstacles faced by different categories of
people in protection of their rights. In this regard, it would be advisable to include persons with
disabilities in all phases of research, policy making, implementation, as well as monitoring and
evaluation.
The legal framework in the country is a relatively good basis for promoting the position of
persons with disabilities, but it remains unused and unprocessed. Thus, apart from general
provisions and commitments in the laws, there is no real intervention in the field of access to
justice for persons with disabilities, as well as their integration in the processes of justice
administration.
Therefore, it is necessary to make changes in several laws, in order to comply with the
Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention
on the Rights of Persons with Disabilities. The Convention implemented by the signatory states
should in a way facilitate and guarantee the integration into society of these persons who in
interaction with various barriers may be hindered in their full and effective participation on an equal
footing with others. Equality and non-discrimination should be guaranteed by the signatory states
and they must ensure that all persons are equal before the law and are entitled without
discrimination to equal protection and equal benefit of the law. This means that in implementing
it, especially in amending procedural laws, several articles of the Convention should be considered
such as Article 12 - Equal recognition before the law and Article 13 - Access to justice, as well as
Access to information provided for in Article 21, which would adapt domestic legislation to the
fulfillment of all fundamental rights.
Amendments to the Law on the Use of Sign Language need to be made in order to
eliminate the restrictive provisions under which persons in need of sign language should be
registered in order to exercise their right, as well as the provisions under which the interpreter may
be used for a maximum of 30 hours per year.
The laws need to be harmonized with each other, especially those relating to access to
court and access to information related to trials. In this regard, it would be advisable to introduce
provisions that would explicitly establish the right to an interpreter in court and administrative
proceedings, as a right belonging to persons with hearing impairment, and the sign language as
a recognized way of expressing the Macedonian language. In this way, all doubts and different
interpretations of the provisions regarding the costs of using an interpreter, which must be borne
by the state, would be avoided.
Additionally, in this regard, it is necessary to consider the introduction of provisions in the
procedural laws, or the Court Rulebook that would refer to the structure and information contained
in the summons for court hearings. In this way, with the summons, the parties would be advised
about their right to participate in the court proceedings, as well as about the right and possibility
of all necessary measures that the court can and is obliged to take in order to ensure effective
and efficient participation of the parties, regardless of the type and degree of their disability. At the
same time, these provisions would regulate the ways in which summons and court documents
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can be adjusted in order to enable different categories of persons with disabilities to be able to get
acquainted with their contents independently and without obstacles.
Also, interventions are needed in the Rulebooks that regulate the technical equipment and
spatial arrangement of the notary and enforcement offices, in order to introduce provisions that
would improve their physical accessibility, and thus the availability of these services to persons
with disabilities, because the existing solutions bluntly allow them to be inaccessible. In order to
do that, it is necessary to introduce provisions that refer to the availability of services, i.e. the ways
of modifying the means and methods of communication.
A significant number of obstacles faced by persons with disabilities are due to the lack of
awareness of the needs of this category of persons in the process of planning and drafting laws
or bylaws, as well as in the process of establishing the practice of action. Therefore, it is necessary
to work on organizing trainings for civil servants to work with people with disabilities, as well as to
demystify and combat stereotypes and prejudices that society still has towards these people. It is
especially important that persons designated for communication with persons with disabilities are
sensibilized through training, together with the judicial police and judges.
It is necessary to work on strengthening the financial capacities of the courts and fulfilling
the legal obligation for the state to provide 0.8% of the budget for the courts so that they can be
adequately equipped with technical equipment, human resources and knowledge, in order to
promote alternative ways of communication, as well as introduce opportunities for adapting court
documents to the needs of each category of persons with disabilities. This would also help
promote alternative access to the needed information, such as enabling and adapting the
information on court websites for use by persons with disabilities. Attempts would have to be made
to procure several Braille printers through which court documents could be printed in cases where
blind persons participate in the proceedings.
The organizations offering free legal aid do not have sufficient capacity to communicate
with persons with disabilities, which is why it is necessary to strengthen the capacities of nongovernmental organizations working with persons with disabilities, as well as organizations that
are registered to provide free legal aid in order for them to be able to acquaint even the most
marginalized persons in the society with the possibility of exercising the right to free legal aid. In
doing so, people with combined disabilities such as deaf-blind people, for whom there are no
authorized or trained interpreters in the country and who are effectively prevented from exercising
their rights, should be taken into account.
It is necessary to create various activities and campaigns that would be aimed at promoting
the integration of persons with disabilities in the administration of justice, primarily by adjusting the
educational processes to make them accessible to persons with disabilities, including professional
mandatory and optional training. At the same time, it is necessary to make efforts to train the
courts for the smooth operation of persons with disabilities, whether as judges, lay judges, or
administrative staff in the courts.
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