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EXECUTIVE SUMMARY
The Coalition All for Fair Trials is a network of 13 civil society organizations formed with the main
mission to monitor the court trials in the country, in order to increase compliance with the standards for a fair
trial in front of domestic courts, to identify inherited problems in the judiciary system and to point out the
need for legal and institutional reform, to acquaint the public with the standards for a fair trial and to
strengthen the citizens' trust in the legal system and the judiciary in general, as well as to reduce the
possibilities for inappropriate treatment of the parties to the dispute by judges and other participants in the
procedure.
Throughout its 17 years of existence, the Coalition has developed special thematic types of monitoring,
in order to investigate the specifics of certain court proceedings or branches of law, among which the most
important are: thematic monitoring of criminal proceedings related to organized crime and corruption, cases
related to domestic and gender-based violence, human trafficking, as well as litigation procedures related to
labor relations, obligations etc. This year, the Coalition continued to monitor court proceedings related to
domestic violence, with a new and improved case monitoring methodology that incorporates several different
approaches, complementary to the court monitoring, as well as an advanced data collection methodology with
appropriately modified indicators based on last year's experience in conducting such activities.
However, this year was marked by special challenges posed by the COVID-19 pandemic and measures
for prevention of the virus, which inevitably included physical isolation and even declaration of a state of
emergency and curfew. This situation posed special obstacles and risks for victims of domestic violence, due
to which there were various warnings for increasement of the number of cases of domestic violence during
the pandemic and appeals to states to take appropriate measures for prevention, detection and protection of
victims of domestic violence1. On the other hand, such measures and the COVID-19 pandemic also had a
special impact on the work of courts and state bodies, which in this period faced reduced working capacity
due to self-isolation measures, as well as the number of infected officials, and at the same time they faced
material and technical challenges in terms of providing all the measures provided in the protocols and
recommendations for protection against COVID-19 2. Finally, this situation affected the work of the civil
society sector, due to which civil society organizations had to face new and unique challenges, as well as to
be persistent and creative in finding new and effective solutions for the smooth running of their daily work
and implementation of their field activities.
To this end, the Coalition All for Fair Trials would like to express its heartfelt thanks to:
 The Basic Courts (Basic Criminal Court Skopje, Basic Court Bitola, Basic Court Prilep, Basic Court
Ohrid, Basic Court Gostivar, Basic Court Kumanovo, Basic Court Shtip and Basic Court Strumica) that
participated in this research and provided timely access to information and unhindered presence of
observers in the courtrooms, while also providing appropriate protection measures against COVID19;
1
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 Representatives of the competent institutions (Basic Public Prosecutor's Office Skopje, Basic
Criminal Court Skopje, Ombudsman, Ministry of Interior, PI ICSW Skopje and lawyers) who
participated in the focus groups and gave their contribution, experience and views regarding the topic
and the collected data from observation;
 Representatives of civil society organizations (Crisis Center "Hope", Macedonian Young Lawyers
Association, Association for Defense of the Rights of the Child, The association of single parents “One
can!”, Voice against Violence, Open Gate - La Strada, Hera - Health Education and Research
Association, Helsinki Committee for Human Rights, Educational-Humanitarian Organization - EcHO,
Multiculture and First Children's Embassy in the World - Megjashi) who shared the data they have,
which are important for research on domestic violence, and who participated to the focus groups
where they presented the findings and experiences from their areas of work, primarily providing
support to victims of domestic violence, especially the vulnerable categories;
 The international community and the donors in the country who actively supported the civil society
organizations in their work in emergency circumstances and took additional steps and activities to
ensure the smooth functioning of the civil society sector, as well as the competent state bodies.
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INTRODUCTION
Domestic violence is a specific criminal-legal area in many respects, because as such it brings with it
an extremely delicate and unique relationship, as well as mutual positioning of the victim and the perpetrator,
which is often accompanied by economic dependence of the victim on the perpetrator, joint residence, joint
parental rights, etc., which undoubtedly requires a quick, decisive and appropriate response from the state
authorities. On the other hand, the causes of domestic violence are not adequately known, and given most
research and available data, there are no appropriate categories of persons, in terms of social, economic,
ethnic, religious or any other categorization, who predominantly appear as victims or perpetrators of domestic
violence, which means that it can occur in any family and in any society. Unlike other types of crime where
the motives for committing the crime are obvious or can be relatively easily detected, there is no explicit and
clear motive for committing violence, which indicates that it can be committed at any time and between any
members of the family. This positioning inevitably complicates the attempts of the states and the competent
authorities to undertake appropriate activities for prevention, education and raising awareness of the citizens,
as well as for timely neutralization of the risk factors for occurrence of domestic violence.
On the other hand, the only obvious feature by which a certain generalization can be made is that
women are much more likely to be victims of domestic violence. Given the existing stereotypes about the role
of women in the family and the level of gender equality in the society, women victims of domestic violence
may face various obstacles and lack of support in trying to protect themselves or prosecute the perpetrator
of violence, both by state authorities and by one's own family and close environment. In this regard, domestic
violence is one of the most common forms of violence against women, which is why it is a serious obstacle to
achieving equality and preventing discrimination against women. 3 The situation gets even more serious given
that domestic violence particularly disproportionately is affecting the most vulnerable categories of people,
such as the socially disadvantaged, people with disabilities, the elderly and infirm, as well as the children.
These people have far fewer mechanisms available to protect themselves, or to initiate proceedings to protect
their rights if they do not have adequate support, and in addition the effects of the act of violence have a
stronger impact on the well-being and rights of these people. Furthermore, given the specific position of the
victim and the perpetrator, as well as the family environment and the children's dependence on the parents,
domestic violence almost without exception has a direct or indirect effect on the health, well-being and rights
of children in the family, regardless of whether they appear as victims or witnesses of violence. In addition,
given the unpredictability of when and who can be a victim or perpetrator of domestic violence, men can be
victims of domestic violence in a small but not insignificant percentage of cases, which can lead to
inexperience of the authorities in dealing with male victims, but also certain prejudices and discrimination
against male victims. According to this, domestic violence is not limited to certain parts of society, and other
factors such as education, or the perpetrator's or the victim's entire previous behavior, and has not only an
effect on the direct victim, but it also has a general effect on the whole family and on the whole society as
well, violating equality and reducing the equal opportunities and rights of all citizens in a society. In this way,
domestic violence contributes to the dysfunction of family relationships, encouraging further criminal
3

Council of Europe, Gender Equality Strategy 2014-2017, Strasbourg 2014

3

behavior, as well as discrimination and inequality of citizens that leads to the regression of many aspects of
social life and the progress of a country.
Due to the seriousness of domestic violence and the effects on society as a whole, as well as the fact
that this type of violence occurs in the family which is the most private community, it is a special challenge
in terms of state engagement in prevention, suppression and repression of domestic violence. This situation
is due to the delicate collision of individual privacy, privacy of family life and the need to limit state
intervention in that sphere of social life, with the need for active protection of the welfare and functionality of
families in society and their protection from any acts of violence, repression and humiliation. Having in mind
that domestic violence is a relatively new category of criminal law, especially in the legal system of North
Macedonia, it is a challenge in terms of the practical action of the competent authorities, their mutual
coordination and dealing with the involved entities. Thus, states are obliged to take special measures to
protect victims of domestic violence, in order to ensure proper rehabilitation and their reintegration into
society, while acting with due diligence respecting the rights of the suspect or accused person and taking
care of successful punishment, resocialization and reintegration of perpetrators of domestic violence in order
to ensure general and special prevention.
Recognizing domestic violence as a specific form of crime, as well as recognizing the efforts of the
international community and the competent domestic authorities and bodies, the Coalition All for Fair Trials
began with monitoring of court proceedings in the field of domestic violence. In accordance with the specific
mission and goals of the Coalition, as well as in accordance with the specific field of operational work and
experience that the organization has with monitoring court proceedings, a special thematic approach was
created to investigate the actions of courts and investigative bodies in cases of domestic and gender-based
violence, as well as hate crime. The collected and processed data can be used to evaluate the performance of
prosecutors, judges and defense attorneys in these cases, and in addition this data can be cross-referenced
with the data collected, processed and analyzed by the Coalition in the past few years and thus the actions of
the courts and the participants in the proceedings can be compared, as well as the manner of conducting the
proceedings in cases related to domestic violence and other thematic or systematic areas of monitoring. In
this way, a general picture of the criminal-legal response to domestic violence can be obtained, which is an
important part of the suppression of violence and general and special prevention. Thus, the collected data
which are processed in this analysis can be used to detect the so-called "Bottlenecks" in the procedure, i.e.
locating certain problem areas or positive provisions that can not be properly implemented in practice, but
also to detect and point out good practices. These data primarily refer to the practical implementation of the
provisions of the Law on Criminal Procedure, the European Convention on Human Rights and its
interpretations by the European Court of Human Rights, in order to implement internationally accepted
standards for protection of victims from family and gender based violence, as well as standards for fair trial
and procedural guarantees of defendants. Finally, following this approach, recommendations for promotion
can be offered, or general guidelines for in-depth research can be provided in order to establish appropriate
diagnostics to identify the causes behind the detected problems and difficulties in the criminal proceedings
related to domestic violence.
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METHODOLOGY
The analysis presents the findings of the qualitative and quantitative research of the Coalition "All for
Fair Trials" regarding the prosecution and processing of domestic violence as an incriminating act in North
Macedonia. The research was conducted in the period from February 2020 to November 2020, and for the
needs of the same the following activities were conducted:
 court monitoring of 81 cases, i.e. 131 hearings in cases related to domestic violence in the Basic
courts in RNM;
 insight and analysis of 60 completed court cases in the field of domestic violence, registered in the
Basic Criminal Court Skopje;
 organized two focus groups with representatives of civil society organizations working in the field of
protection against domestic violence, as well as representatives of institutions - judges, public
prosecutors, representatives of the Ministry of Interior, CSW and lawyers, for their views and
experiences in the research area;
 collection and processing of publicly available data and data from state institutions that record
conditions and indicators that indicate the phenomenology and prevalence of domestic violence in
RNM.
The methodology used by the Coalition for the purpose of this research consisted of a specific "field"
study that used several methods of direct observation, such as: monitoring of court proceedings during their
conduct by specialized observers who were not direct participants in the hearings; and analysis of completed
court cases registered in the Basic Criminal Court Skopje, through a process of direct insight in the cases by
observers, for which special thematically systematized questionnaires were prepared with a special set of
indicators, in which after the conducted insight the data was entered. This approach was complemented by
indirect research, i.e. desk research, which processed secondary data sources collected by the competent
institutions or already conducted related research, as well as the organization of a focus group with
representatives of the civil sector working in the field of prevention and suppression of domestic violence, or
assistance to victims of domestic violence and a focus group with representatives of competent institutions
and bodies, such as the Ministry of Interior; CSW; public prosecutors, judges and lawyers.
The physical presence of the Coalition observers in the courtrooms was expressed in 7 Basic courts
in all 4 appellate areas, while the focus of the insight process was placed on the Basic Criminal Court in
Skopje. For that purpose, 5 professional observers were hired, legists with many years of experience who have
more detailed knowledge of criminal law. For the needs of the research, two trainings for the observers were
conducted, after which they were distributed and attended the hearings in front of the courts as a public, and
they conducted an insight of completed court cases. The observers were guided by the principles of objectivity
and non-interference in the proceedings, and they were bound by the principle of confidentiality, in order to
ensure the protection of the personal data of the participants in the proceedings, as well as the fairness of
the proceedings. The process of selecting the cases covered by the research was focused on cases in the field
of domestic violence and hate crime, in order to evaluate the effects of the Council of Europe Convention on
preventing and combating violence against women and domestic violence ( Istanbul Convention) on case law,
5

the ratification of which entailed amendments to the Criminal Code in order to deepen the definitions of
domestic violence and hate crime, as well as the introduction of hate crime as a qualifying form of several
crimes, in almost identical ways. as the domestic violence is incriminated. However, despite the fact that
these changes were made in December 2018, in practice the crimes related to hate crime are almost an
exception, so this year in the monitoring period there were only 3 active cases in the field of hate crime.
Precisely because of this small sample of cases in the field of hate crime, it is impossible to draw an
appropriate conclusion, so this analysis is focused on cases in the field of domestic violence.
Having in mind the small number of active and completed cases in the courts, within this research all
active cases related to domestic violence in the Basic courts were monitored, and also an insight was
conducted in all completed cases before the Basic Criminal Court Skopje in the past 5 years. The Basic
Criminal Court Skopje was selected as the court with the largest workload, including the largest number of
registered cases in the field of domestic violence, as well as having in mind the logistical challenges in the
period when this research took place and the special measures for protection against COVID-19, and of course
the already established long-term cooperation and communication that the Coalition has with this court.
For the needs of the research, a special, systematic questionnaire was prepared in which the observers
entered the collected data, which contained additional indicators for specific detected conditions, in order to
conduct their in-depth research. The questionnaires consisted of questions to identify social and demographic
factors, as well as questions relating to the course of the main hearing and the course of the proceedings
before the court, with an emphasis on several institutes characteristic for the transition from inquisitorial to
accusatory criminal procedure, but also for profiling the perpetrators of this type of criminal acts. The issues
were conceived in a way that enabled the coverage of qualitative and quantitative indicators for the degree of
application of the LCP, as well as the internationally ratified documents that regulate the right to a fair trial.
Closed questions that offer two or more answers represent dominant part of the questionnaire and enable
more appropriate machine and statistical processing of certain trends observed as problematic or positive in
the application of procedural law. These questions were supplemented by several open-ended questions,
where the observers could narratively clarify certain answers, give their views, as well as note facts for which
no specific question is provided in the questionnaire. In this way, it was possible to cover more qualitative
indicators for the procedure, so that the obtained data by the observers give a clear, direct, objective and
transparent picture of the criminal case or hearing that is subject to monitoring. After collecting these data,
they were entered into a computer database, and later on they were subject to analysis and processing, in
order to draw specific conclusions about the situation during the monitoring period.
However, the used methodology has its limitations, so it investigates domestic violence only from the
aspect of criminal prosecution, i.e. the actions of the courts and the conduct of court proceedings. In this
context, with this analysis, the actions of the public prosecutors, the police, as well as the CSW are only
indirect, i.e. this action is evaluated exclusively from the aspect of the effect it has on the court procedure.
Additionally, the Law on Prevention, Combating and Protection against Domestic Violence envisages several
precautionary measures, as well as increased competence concerning the actions of the CSW and the Ministry
of Interior regarding the proposal and control over the implementation of the issued temporary precautionary
measures, but these measures are also proposed and issued in accordance with the Law on Civil Procedure,
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i.e. in the civil divisions of the courts, which were not subject to monitoring, so the proposal and imposition of
these measures was assessed only through criminal cases that were subject to monitoring and evaluation.
Accordingly, this analysis can not offer a general overview of the overall state response and efforts in
preventing and combating this type of crime, largely omitting the preventive activities and activities aimed at
raising awareness, educating citizens and officials, as well as activities for proper detection of cases of
domestic violence, the "dark figure" of this type of crime, and activities aimed at enforcing court decisions
and re-socialization and reintegration of victims and perpetrators of domestic violence. In addition, the
number of active and completed cases in the field of domestic violence is extremely small, so the sample on
the basis of which this analysis was made is not sufficient to be able to draw precise inductive conclusions.

7

DEFINING DOMESTIC VIOLENCE
The most general definition of domestic violence as a phenomenon would be any act that is harmful
to the victim. Hence, this definition includes physical assault, threats of physical assault, psychological or
emotional aggression and abuse, sexual assault or threat of sexual assault, and reckless conduct 4. Whereas
the Council of Europe Convention on preventing and combating violence against women and domestic
violence, known as the Istanbul Convention, refers to "domestic violence" as all acts of physical, sexual,
psychological or economic violence that occur within the family or domestic unit or between former or current
spouses or partners, whether or not the perpetrator shares or has shared the same residence with the victim 5.
In domestic legislation, the phenomenon of "domestic violence" is defined in the Criminal Code, the
Law on Family (whose provisions in terms of definition cease to apply with the entry into force of the Law on
Prevention, Combating and Protection against Domestic Violence), as well as Law on Prevention, Combating
and Protection against Domestic Violence. The Criminal Code defines domestic violence as abuse, rude insults,
safety threats, inflicting physical injuries, sexual or other mental and physical violence which causes a feeling
of insecurity, threat or fear towards a spouse, parents or children or other persons who live in a marriage or
unwed partnership or other joint household, as well as towards a former spouse or persons who have a child
together or have close personal relations 6. while the term "family" means spouse, extramarital partner,
children, parents, siblings and other relatives with whom the person shares the family union. 7. The Law on
Family expands or clarifies the definition given in the CC by including the relations that arise with adoption
and guardianship, siblings, half-brothers and half-sisters, older members of the family or the joint household
and persons - members of the family or the joint household who are deprived of or with limited acting capacity
8.
The law implies that close personal relations mean personal relations between persons of different sexes
who are or have been in a partnership, and do not live in an extramarital union 9. The Law on Prevention,
Combating and Protection against Domestic Violence, as a definition of domestic violence, accepts the
generally accepted definition in the previous laws, by additionally introducing economic violence in the
defining provision, as well as the threats for the previously mentioned actions, and specifies the circumstance
that for the violence to happen it does not matter whether the perpetrator shares or has shared the same
residence with the victim 10.

4

Gelles, J. Richard “Family Violence” in “The Handbook of Crime and Punishment” ed. Tonry Michael, O xfo rd
University Pr ess, 1998.
5
Council of Europe Conventio n on pr eventi ng and combating violenc e against women and domestic violence , Istanbul,
11.V.2011 Art.3b
6
Criminal Code of RNM Article 122 paragraph 1 item 21
7
Criminal Code of RNM Article 122 paragraph 1 item 25
8
Law on Family ("Official Gazette of the Republic of Macedonia" No. 80 /1992; 9/1996; 38/ 2004; 33 /200 6;
84/20 08; 67/ 2010; 156/ 2010; 39 /2012 and 44/ 2012).
9
Law on Family Article 94-б
10
Law on Prevention, Combating and Protection against Dom estic Violence, Article 3
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TYPES OF DOMESTIC VIOLENCE
Domestic violence as a concept, in the initial attempts to define it, was determined exclusively as
physical violence against women committed by their marital or extramarital partners. However, with the
development in the socio-social sense, the definition of the same has been expanded to include many different
categories besides physical integrity. Thus, sexual abuse, rape within the marital community, as well as acts
of psychological and emotional violence, and even according to some view points, the forced control over
women by their partners are additionally covered 11. Based on this, the theory distinguishes physical, sexual
and psychological violence as the basic and most common types of violence, and as additional types that are
included in the framework of psychological violence are the emotional and economic violence.
As acts of physical violence, the theory recognizes: body blows to the victim, i.e. a physical attack on
the victim, in any area of the body, regardless of whether it is a blow using an object used by the perpetrator
or direct blow from the perpetrator inflicted with part from his body; rape, as well as the use of force and
coercion of the victim of sexual intercourse; use of a weapon, whether it is only stored and thus intimidates
the victim or is used directly to control or intimidate the victim; use of objects to endanger the physical
integrity of the victim (throwing and breaking them); destruction of objects and furniture or personal
belongings of the victim, etc.
Femicide is the most severe form of domestic violence and violence against women in general, which
can be a direct consequence of domestic or intimate partner violence. The term femicide means intentional
killing of a woman just because she is a woman. The broader definitions include all murders of women or girls.
Although in most cases femicides are performed by current or former partners, they can also occur by a family
member. This form of violence has been identified as the leading cause of women premature death. This is the
most extreme manifestation of violence against women, but despite that, there are still limited data regarding
this type of crime. In the Republic of North Macedonia, femicide is not recognized as a separate crime in the
Criminal Code and is registered like any other murder. An aggravating circumstance in court proceedings is
the existence of domestic or intimate partner violence that preceded the murder 12.
Psychological/emotional violence is any action that causes a feeling of fear, threat, anxiety or
violation of the dignity and integrity of the victim 13, and has its manifestation through: "control over the
woman, control of her movement, control over her personal contacts and overall control on the family budget,
isolation, prohibition of contact with family, prohibition to work outside the home, jealousy or possessiveness,
behaviors that cause emotional or psychological torment and suffering of the woman, verbal aggressive
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behavior (calling in derogatory words), behaviors that are humiliating for the woman, complete obedience on
the part of the woman " 14.
Economic violence is any act of restricting or preventing the disposal of personal income and
financial means, for the maintenance of the joint household and for the care of the child, which causes
economic dependence of the victim 15 , regardless of the purpose and the way.
Sexual violence is any act of sexual act and sexual harassment of a person without consent 16 and
it is a complementary form of physical violence and it is defined as vaginal, anal or oral penetration of a sexual
nature, with any body part or object in the body of another a person without his consent. This includes other
acts of a sexual nature with a person without consent, as well as instructing another person to engage in acts
of a sexual nature with a third person, also without his or her consent. 17
In our Criminal Code, domestic violence is not provided as a separate category of crime, but it is a
qualifying form of the already envisaged crimes, hence its incrimination and sanctioning is provided in the
existing regulations. Physical violence for example is sanctioned with crimes whose object of protection is
life and body, psychological violence is sanctioned with crimes related to freedoms and human rights, while
sexual violence is sanctioned with crimes against sexual freedom and sexual morality.
Physical forms of domestic violence are incriminated with the criminal offenses „Murder 18“,
Manslaughter 19“, Bodily injury 20“ and „ Severe bodily injury 21“. The psychological forms of domestic violence
are criminalized with the following criminal offenses: „ Coercion 22“, „ Unlawful deprivation of liberty 23“ and
„ Threatening the safety 24“. While the forms of sexual domestic violence are incriminated with the criminal
offenses: „ Sexual assault by position abuse 25“ и „ Mediation in prostitution 26“, but not with „ Rape 27“, „
Sexual assault of a helpless person 28“, „ Sexual assault upon a child who has not turned 14 years of age29“,
which the legislator should identically recognize under the qualifying form - when committing domestic
violence.

14

Association for Emancipation, Solidarity and Equality of Women - ESE, "Domestic Violenc e" - report from a field
research, Skopje 2000
15
Article 4 paragraph 1 item 9 of the Law on Prevention, Combating and Protection against Domestic Violenc e
16
Article 4 paragraph 1 item 8 of the Law on Prevention, Combating and Protection against Domestic Violenc e
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National Network Against Violence Against Women and Dom estic Violence, Forms of Violenc e against Women,
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18
Criminal Code of RNM, Article 1 23 paragraph 2 item 2
19
Criminal Code of RNM, Article 1 25
20
Criminal Code of RNM, Article 130 paragraph 2
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Criminal Code of RNM, Article 131 paragraph 2
22
Criminal Code of RNM, Article 139 paragraph 2
23
Criminal Code of RNM, Article 140 paragraph 2
24
Criminal Code of RNM, Article 144 paragraph 2
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Criminal Code of RNM, Article 1 89
26
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FORMS OF DOMESTIC VIOLENCE
Domestic violence between intimate partners covers the categories of violence between partners in a
close relationship, and it is not necessarily related to the actual existence of а marital union. This form of
domestic violence envisages violence committed between partners, spouses, persons in close relations, but
also between persons who in the past were in some form of marital, extramarital union or in close relations,
i.e. former partners. In this form of violence, female victims are predominantly present in our country, although
a small percentage of cases of male victims have been recorded.
Domestic violence against children is defined in the literature as psychological and physical, but it
does not exclude other types that are defined in researches in this area. "There are six main types of child
abuse or neglect: Physical abuse: acts that result in physical injury including the death of a child. Sexual
abuse: acts of perpetration including penetration, sexual harassment or other forms of sexual intercourse in
which the perpetrator uses children to provide sexual pleasure. Emotional abuse: acts that involve
imprisonment, verbal or emotional abuse, or other forms of abuse, such as obstruction of sleep, food, or
shelter. Physical neglect: acts of omission that include failure to provide health care, delayed health care,
abandonment, expulsion of the child from the home, inadequate supervision, neglect of food and clothing, as
well as visible neglect of the child when it has to be protected from dangers. Educational Neglect: Acts or
omissions that include allowing the child to constantly wander, not enrolling the child in school, and ignoring
the child's specific educational needs. Emotional neglect: acts or omissions that include neglecting the child's
upbringing and affective needs, exposing the child to constant and serious abuse, allowing the child to use
alcohol or other substances, not providing psychological protection or delayed psychological care, and other
negligence related to the child development 30.“
In the first survey conducted in the country 31, which aims to investigate the phenomenon of violence
and abuse of the elderly and to identify the prevalence of domestic violence and abuse of the elderly, to identify
the dominant forms of violence and abuse of the elderly and to identify the perpetrators, it was found that
34.6% of persons over the age of 65 experienced some form of violence, abuse or neglect.
The research concluded:
 Most of the respondents experienced one type of abuse (59.02%), while 24.78% of the respondents
experienced 2 types of abuse, and 16.2% experienced more than 3 types of abuse;
 Psychological abuse is the most common form of violence, i.e. 25.73% of the respondents stated that
they have experienced psychological abuse, 11.98% of the respondents have experienced financial
abuse, while 8.86% of the respondents have experienced physical abuse and injury. Neglect is present
in 6.53% of the respondents. The least common form of violence is sexual abuse (1.35%);

30
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National Center on Child Abuse and Neglect, 1988 Study of National Incidence and Pr evalence of Child Abuse and
Neglect: 1986, Washi ngton, D. C.: US Department of Health and Human Services cit. in G elles, J. Richard “Family
Violence” in “The Handbook of Crime and Puni shment” ed. Tonry Mic hael, Oxford Univer sity Press, 199 8, стр.181.
Conducted by the Institute of Sociological, Political and Juridical Research - Skopje in 2011, with the support of
the World Health Organization
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 The most common perpetrators of violence against the elderly are the partner or husband, son and
daughter-in-law. Depending on the type of violence, the dominant position of the perpetrator is held
by the partner, the son or the daughter-in-law. The most common perpetrator of psychological violence
is the son (29.55%), followed by the partner (25.51%) and the daughter-in-law (22.62%). Physical
violence is most often committed by the partner (30.91%), daughter-in-law (23.64%) and son
(20.00%). The perpetrator of financial violence in 47% is the son and the partner in 10%. The
dominant perpetrator of sexual violence is the partner or a person the victim knows “ 32.
 Other forms of violence between relatives define the forms of violence that are most commonly
detected between siblings. This is perhaps the most neglected form given that the reporting of this
form of violence is almost insignificant.

32

Institute of Sociological, Political and Juridical Research - Skopj e „ Prevalenc e of elder abuse” , 2011
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SOCIAL AND DEMOGRAPHIC RISK FACTORS
For the purposes of this analysis, the risk factors that affect an individual to be at risk for committing
crimes in the field of domestic violence will be considered through the parameters of gender, age, education,
nationality and place of residence.
The processed data that were recorded by the observers of the court proceedings in the Basic courts
in the country, point to the fact that in a predominant part, perpetrators of domestic violence are men with a
representation of 82% in court proceedings, as opposed to women, which are represented up to 18%.
Analogous to this is the fact that the victims in the proceedings held in front of the Basic courts in the country,
in almost identical percentage are women (87%), compared to men who are represented by 13% (Charts 1
and 2).
Men
13%

Women
18%

Men
82%

Women
87%

Chart number 1 - Sex of the perpetrator

Chart number 2 - Sex of the victim

However, when processing the data obtained from the conducted insight in completed criminal cases
in the period from 2015 to 2020, which was conducted only in the Basic Criminal Court Skopje, the data
indicate that on the territory of the city of Skopje, the proportional representation of the sexes in the
proceedings as perpetrators of domestic violence is 77% (men) versus 23% (women). Identically, the data
related to the victims also vary and they indicate that women as victims of domestic violence are present in
68% of cases, while men in 32%.
The most common age at which persons appear as perpetrators of domestic violence according to the
data, is the age limit of 31 up to 40 years of age, and immediately after that comes the age limit of 18 up to
30 years of age, but also the one with over 60 years of age. This dynamics of representation is to some extent
present in the victims, with the deviation occurring at the age limit over 60 years of age. Within this age limit
the number of victims is slightly lower than in all other age categories. Hence the conclusion that women in
the age limit of 18 up to 40 years of age are the most common victims of domestic violence.
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Age of perpetrators

Age of victims

15

15
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5

0

0
18-30 31-40 41-50 51-60 >60

18-30 31-40 41-50 51-60 >60

Chart number 3

Chart number 4

When we compare these data with the data obtained from the conducted insight in completed cases,
we come to the fact that the age limit of the perpetrators is not subject to the variations shown in chart
number 3. On the contrary, this set of data refers to an identical number of perpetrators represented in the
three age groups - 31-40, 41-50 and 51-60, which are the dominant part, and a completely minor part are
represented in the groups up to 30 years. and over 60 years. While the data on the victims of domestic
violence resulting from the insights in the cases indicate that all age categories of victims, except those up
to 30 years, are equally represented.
When it comes to the education factor, as it can be seen from the charts below, the perpetrators are
represented in 21% with primary education, 46% secondary education and 33% higher education. In
contrast, 56% of the victims have secondary, while 44% higher education. The absence of registered victims
with primary education in this case and based on these data could be explained by the fact that the greater
education of individuals determines the likelihood of reporting an act of violence and the determination to
process it through the competent institutions.
However, these data refer only to cases that are conducted during 2020 and cover 7 courts in the
country 33 . The cases that have been completed in the period from 2015 to 2020, and conducted before the
Basic Criminal Court Skopje, point to the fact that both the perpetrators and the victims are in the categories
of persons who possess all 3 categories of education, and again, the percentage representation of persons
with secondary education is the highest. Immediately after secondary education, 16% of the perpetrators
have primary education and 14% higher education. In terms of victims, this percentage is slightly different.
The predominant category is victims with secondary education (65%), then with higher education (23%), and
then with primary education (12%).

33

The Basic Courts in Gostivar, Bitola, Stip, Prilep, Kumanovo, Ohrid and the Criminal Court in Skopje are t he only
courts in RNM, in which from the period 01.02. 2020 to 30. 09.2020 a ctive cases i n the field of domestic and
gender-based violenc e have been r egistered .
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Primary
21%

High
33%

High
44%

Secondary
46%

Secondary
56%

Chart number 5

Chart number 6

Nationality as a risk factor for perpetrators of domestic violence in a dominant part compared to the
other nationalities in the country is present among Macedonians, with 65%, followed by Albanians - 20% and
Roma - 15%. In terms of the nationality representation of the victims, the trends of the perpetrators are
reflected, so we have almost identical values of the percentages in Chart number 7 and in the next - number
8. It is interesting that the other members of the nationalities in the country are not registered at all in the
court proceedings that were subject to monitoring.

Albanian
20%

Roma
15%

Roma
15%
Albanian
18%

Macedonian
65%

Macedonian
67%

Chart number 7

Chart number 8

In contrast to these data, those that were collected from the process of analysis and insight in
completed cases in the Basic Criminal Court Skopje, indicate an even more dominant representation of
Macedonian nationality among perpetrators and victims, i.e. these percentages range up to 83% of
perpetrators and 88% of victims. There was also registration in the category "other" and other nationalities
that are represented in the country. This only points to the fact that the phenomenon of domestic violence is
widespread regardless of the different cultures of the people who are inevitably determined and the
nationalities they have.
When we look at this phenomenon through the prism of the demographic factor-place of residence,
we come to the conclusion that in the cases that were monitored, 78% of the perpetrators were recorded as
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residents of urban areas, while 22% in rural areas (Chart number 9). Identically, this dynamic is reflected in
the victims of domestic violence (Chart number 10). When processing the data obtained from the conducted
insight in completed cases, we come to the conclusion that this statistic is even more emphasized when it
comes to the environment from which both the victims and the perpetrators come. Namely, the ratio of
perpetrators and victims coming from urban and rural areas is 85% vs. 15% or 88% vs. 12% when it comes
to victims. This in itself could not be taken as absolute relevance, having in mind that victims in rural areas
are not encouraged to report cases of domestic violence so often, much less to come in front of court where
this fact would be established. However, the traditional habits in our society, especially in smaller
communities, have a great impact on the way of perceiving violence, but to some extent on the availability of
institutions to the victims, especially the centers for social work and police stations of the Ministry of Interior.

Rural
areas
20%

Rural
areas
22%

Urban
areas
78%

Urban
areas
80%

Chart number 9

Chart number 10

Based on the data processed in this way, from the monitored court proceedings of 81 active cases in
2020 on the territory of North Macedonia, a kind of profiling of the perpetrators and victims of domestic
violence that are encountered in court proceedings can be performed. Namely, the perpetrator would be
profiled as a Macedonian man with secondary education, aged 31 to 40 years, who lives in a city or urban
environment. The victim would have a similar profile, with a minimal variation in terms of the level of
education, i.e. the victim might have a higher education, especially if taken into account the fact that the ratio
of secondary and higher education recorded among victims is 56% to 44%.
Therefore, it can be concluded that preventive measures to combat this phenomenon must be flexible
and adaptable to the various determinants related to the perpetrator and the victim, including the type of
violence, the profile of the perpetrator, his/her socio-economic and cultural status, but also the profile of the
victim, his/her economic and other opportunities that would enable his/her and would significantly contribute
to overcoming the situation and future prevention. Sanctions for acts of domestic violence should be
proportionate to the crimes committed, i.e. they should be used to achieve justice, special and general
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prevention. Furthermore, measures should be taken to monitor or supervise convicted persons; deprivation of
parental rights, if it is in the best interest of the child, etc. 34

LEGAL FRAMEWORK IN RNM
Since its independence, the Republic of North Macedonia has ratified or inherited several international
commitments on gender equality, including the UN Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW, 1980) and its Optional Protocol. Also, the Council of Europe
Convention on preventing and combating violence against women and domestic violence (Istanbul
Convention), which entered into force on July 2018, was recently ratified.
Domestic violence as a phenomenon is incriminated for the first time in the Criminal Code of the
Republic of Macedonia from 2004. With the introduction of this incrimination, the view that domestic violence
is a private matter was abandoned, so it began to be perceived not only as a threat to individual victims, but
also as a threat to society as a whole.
The Law that regulates in detail the responsible and due action of the institutions, as well as their
mutual coordination and cooperation, in order to combat and prevent domestic violence and provide protection
to victims is the Law on Prevention, Combating and Protection against Domestic Violence (LPCPDV). Its
purpose is to take measures aimed at prevention and protection of victims of domestic violence, respect for
fundamental human rights and freedoms, life, personal integrity, non-discrimination and gender equality, with
due regard for the interests and needs of the victim. It identifies the Ministry of Labor and Social Policy, the
Ministry of Interior, the Ministry of Health, the Ministry of Education, the Ministry of Justice, the units of local
self-government, the institutions that perform activities in the field of social protection, child protection,
internal affairs, health, employment and education and the institutions that take measures for protection of
the victim and prevention of violence as competent institutions working in this field and which by law are
obliged to mutual cooperation and coordination. On the other hand, the competent court is mapped as an
institution that in accordance with its jurisdiction issues temporary measures for protection of victims.
This law stipulates urgency in the actions of the institutions that perform activities in the field of social
protection, internal affairs, health, child protection and education, as well as the competent courts in the
procedures for domestic violence, and at the same time determines that they are obliged to take care of the
interests and needs of the victim, and especially when it comes to a child victim, an adult, a person who is
unable to take care of himself and a person with limited or deprived legal capacity. At the same time, it
envisages measures to help victims, support them and protect them from domestic violence.
Given the specific position of the victims in order to facilitate her handling during the proceedings,
the law provides a provision for a person who will accompany them in the proceedings. This person is intended
to assist the victim in protecting his/her integrity in the proceedings before officials and institutions, to help
him/her with finding a solution for the case as well as to provide support to the victim.
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See: Council of Europe Convention on preventing and combating violence against women and domestic violenc e,
Istanbul, 11. V.2011. https://www.coe.int/ fr/web/co nventions/full-list/-/conventions/rms/ 0900001680 08482e
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Pursuant to this Law, the Center for Social Work is envisaged to take the following measures for
protection of the victims: 1) accommodation in a center for persons - victims of domestic violence; 2)
adequate health care; 3) appropriate psycho-social intervention and treatment; 4) psycho-social treatment in
a counseling center; 5) assistance to the family for regular education of a child; 6) legal aid and advocacy,
and 7) economic empowerment of the victim through her active involvement in the labor market. In addition
to this, the CSW is obliged to initiate a procedure immediately, and no later than 24 hours from the received
information that a person has been subjected to domestic violence, ex officio, at request of the victim, upon a
report from a natural person, official, institution and association.
Article 23 of the LPCPDV provides that when there is knowledge of endangering the life and health of
the victim and family members, a security assistance plan is prepared by a multi-sectoral expert team. This
team is composed of experts from the Center for Social Work, police and health institution in the area of the
center and beside them in the work of the team are involved representatives of associations working in the
field of domestic violence, who can propose and implement security plan measures and activities to assist the
victim. However, during the initial action by competent persons such as police officers, whenever there is a
report of domestic violence, and in order to eliminate the immediate and serious danger to the life and physical
integrity of the victim and her family members, they are obliged to immediately go to the scene, prepare a
report, as well as to make an assessment of the risk to life and physical integrity of the victim and the risk of
recurrence of violence, in order to protect the victim, through appropriate risk management. Assessment of
the risk to life and physical integrity of the victim of domestic violence, the risk of recurrence of violence and
appropriate risk management are provided in the Rulebook 35, on the basis of which the type and intensity of
violence is determined, as well as its duration and continuity, the health and emotional state of the victim,
supplemented by other personal observations at the time of the violence. After the risk assessment actions
are taken and the police report is prepared by the police officer from the competent organizational unit for
criminal affairs in cases when there is a serious danger to the life and physical integrity of the victim of
domestic violence and the risk of recurrence of violence, the competent court submits a proposal for imposing
a temporary measure for protection - removal of the perpetrator from the home and a ban on approaching the
home.
Proper risk management means planning and undertaking measures and activities to reduce the risk
of recurrence of violence and causing harmful consequences for the life and physical integrity of the victim
of domestic violence and her family members. Based on the performed risk assessment, the police officers
adequately manage the risk in a way that they undertake all actions for which they have legal authorizations,
so that the violence would not occur again 36. It includes: - disabling all forms of physical contact and verbal
35

Rulebook on the manner of assessment of the risk to life and physical integrity of the victim of domestic violence
and the risk of recurrenc e of violence, appropriate risk manag em ent, t he form of the police report and the
proposal for imposing a temporary protection mea sure - removal of the perp etrator from home and a ban on
approaching home.
36
Article 9 of the Rulebook on the manner of assessm ent of the ri sk to life and physical integrity of the victim of
domestic violenc e and the risk of r ecurrenc e of violence, appropriate risk managem ent, th e form of the police
report and the proposal for imposing a temporary protection measure - removal of the perpetrator from home and
a ban on approaching home.
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communication between the victim and the perpetrator; - keeping the perpetrator away from objects that
pose a potential danger of attack or self-harm; and - taking into account the risk of recurrence of violence
and the possible consequences of recurrence of violence. 37
In order to stop the violence, to remove the consequences from it, as well as to take effective measures
against the perpetrators of violence and in order to eliminate the reasons for further domestic violence,
pursuant to Article 35 of the LPCPDV, the following temporary measures may be imposed on the perpetrator
of domestic violence:
1) a ban on threatening to commit domestic violence;
2) prohibition to distress, harass, telephone, contact or otherwise communicate with a family member,
directly or indirectly;
3) prohibition to approach at a distance of less than 100 meters to the residence, school, workplace or a
certain place that is regularly visited by another family member;
4) removal from the home regardless of ownership;
5) prohibition to possess firearms or other weapons or to have them confiscated;
6) mandatory return of items needed to meet the daily needs of the family;
7) mandatory legal support of the family;
8) mandatory attendance at an appropriate counseling center;
9) mandatory treatment of the perpetrator, if he abuses alcohol, drugs and other psychotropic
substances or has a mental illness;
10) mandatory reimbursement of medical and other expenses incurred as a result of domestic violence
and
11) imposing any other measure that the court deems necessary to ensure the safety and well-being of
other family members.
After receiving the proposal from the Ministry of Interior and the police report, the court will
immediately, and no later than 24 hours, without holding a hearing, decide to issue a temporary protection
measure - removal of the perpetrator from the home and a ban on approaching the home. Also the court, upon
the proposal to issue a temporary protection measure requested by the victim or the Center for Social Work,
will act immediately, and will make a decision no later than seven days from the date of receipt of the request.
Immediate action of the court is provided within 24 hours without holding a hearing when there is a need to
decide on the necessity of imposing a temporary protection measure, in situations when there is a reasonable
suspicion of a serious danger to the life and health of the victim or to a family member, based on an expert
finding and opinion of the Center for Social Work.

37

Article 10 of the Rulebook on the manner of assessment of the risk to life and physical integrity of the victim of
domestic violenc e and the risk of r ecurrenc e of violence, appropriate risk managem ent, th e form of the police
report and the proposal for imposing a temporary protection measure - removal of the perpetrator from home and
a ban on approaching home.
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VOLUME OF DOMESTIC VIOLENCE THROUGH INFORMATION FROM
INSTITUTIONS
Volume of crime means the total number of committed criminal offences and other crimes, in a certain
period, in a certain area. 38 Analogous to this, the scope of domestic violence would represent the total number
of committed criminal offences and other crimes of domestic violence, in a certain period of time and on a
certain territory. It does not matter whether the crimes are reported or not, because the criminological theory
defines the real crime in this way.
However, in RNM, despite the fact that we encounter a situation in which domestic violence is
widespread, according to the analysis of the OSCE Mission, violence against women is widely accepted as
normal and it is not reported. Nearly half of the women consider domestic violence as a private affair, and
three in ten consider that victims exaggerate their allegations of harassment or rape. Very few women have
reported violence due to shame, financial reasons, lack of information and distrust of available services, fear
and insufficient knowledge of what is considered as violence. 39
The data collected for the needs of this research, which were obtained from the Ministry of Interior
and the Ministry of Labor and Social Policy, in part refer to the period of the first quarter of the year, part
cover the first half of the year and are with comparative method, compared to those of the previous year. This
is in order to prove the assumption about the impact of the global COVID-19 pandemic and the restriction of
the freedom of movement in the country on the increase of the volume of domestic violence, especially in the
period of declaring the state of emergency in the country. 40
From the data obtained from the MLSP for the first quarter of 2020, it was noted that the most
common type of violence is psychological violence, with 214 recorded cases. It is followed by physical, with
186, economic-13 and sexual-2 cases. The perpetrators are 287 people, of which 270 men and 17 women.
The number of noted victims for this quarter in the MLSP is 329, of which 238 women, 57 men and 34
children. In May 2020, this number of victims increased to 174, which is almost half of the number of victims
from the first quarter, while in June, this number increased even more and amounted to 253 people. The
number of perpetrators for these two months is 162 for May, i.e. 215 for June and again, they are
predominantly men (151 i.e. 200 people). In the next quarter (July-September 2020) in the MLSP were
recorded a total of 344 victims of domestic violence by 30 Centers for Social Work, as well as 291
perpetrators. The number of victims accommodated in the Center for Victims of Domestic Violence is 25. The
total number of proposed measures for protection by the Centers for Social Work is 312, of which only 214
have been issued by the courts. The data provided by the Ministry of Interior, which are aimed at showing
trends of possible increase in reports of complaints, crimes and misdemeanors in the field of domestic
violence, indicate an increase of 10, 18 and even 25 percent, depending on the category. Namely, the category
38

Arnaudivski, (2007), Cri minology, p. 244
Welfare and Security of Women, N orthern Macedonia Results Report, OSCE 2019, available on
https://www.osce.org/files/f/docu ment s/5/4/424409_0 .pdf
40
A state of emerg ency on the territ ory of the Republic of North Macedonia as a consequence of the global pandemic
of the coronavirus COVID - 19, was declared on March 18, 20 20. by Decision of the President of the stat e. It
lasted from March 18 to June 22, 2020.
39
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that registers the largest increase is the category "complaints" about domestic violence to the Ministry of
Interior. When according to the data for the period from January to June 2019. with the same period of this
year, an increase of 25% can be observed. When comparing the data for the period from January to June 2019
with the same period of this year, an increase of 25% can be noted. Specifically, the total number of
complaints recorded by the Ministry of Interior for 2020 is 1935, while for the identical period in 2019, this
number was 1,541. There has been a drastic increase in complaints at the level of 4 cities, as follows: in
Skopje from 216 in 2019 to 305 in 2020; Veles from 157 in 2019 to 303 in 2020; Ohrid from 78 in 2019
to 130 in 2020; and Stip from 289 in 2019 to 385 in 2020. For the period from 01.07.2020 to 30.2020
this number is 1,306. When it comes to offenses recorded by the Ministry of Interior, the data indicate an
increase of 10% for the period from January to June 2020, in relation to the same period in 2019, or 251
misdemeanors noted in all SIAs on the territory of RNM for the period 01-06 / 2019 versus 274 for the period
01-06 / 2020. For the period from 01.07.2020. to 30.2020 this number is 175. Regarding the committed
crimes in the specific comparative period, an increase of 18% was recorded, namely: 207 crimes registered
for this period in 2019 versus 241 crimes registered for the same period in 2020. There has been a significant
increase in crimes in this field in 3 cities - Skopje, Ohrid and Tetovo, of which in the last two, the number of
crimes has practically doubled and the victims are usually the spouses of perpetrators and persons in the
category "other “. While for the period from 01.07.2020. to 30.2020 this number is 361, which is a
significant increase in statistics.
As part of the methodological approach used in this analysis, two focus groups were conducted, with
representatives of competent institutions acting in these types of cases - representatives of the Ministry of
Interior, CSW, the Ombudsman, prosecutors, lawyers and judges, as well as representatives of civil society
organizations working in the field of protection and prevention of domestic and gender-based violence. The
purpose of the focus groups was to exchange data, experiences and highlight the challenges in dealing with
this phenomenon, as well as to ascertain the possible need for increased attention to this phenomenon,
especially in times of global pandemic. Additionally, within the focus group, conclusions and recommendations
were adopted, which referred both to the possibility of improving the legislation and to the inter-institutional
cooperation of the institutions.
Regarding the change of the existing regulations, it was recommended that it is necessary to make
amendments to the Criminal Code when it comes to the most common act of domestic violence - Physical
injury (Article 130 paragraph 2 of the Criminal Code). Namely, given that the entire state apparatus is put
into operation when the object of perpetration is this crime, the judges who took part in the focus group
pointed out that it is necessary for this crime to be prosecuted ex officio, especially having in mind that very
often victims withdraw their proposals for prosecution during the proceedings and therefore the proceedings
are stopped. Furthermore, in terms of penal policy, the participants in the focus group agree that it is relatively
mild in terms of the perpetrators (in 90% of cases alternative measures are issued - suspended sentences),
but they see the justification in the amount of legally prescribed penalties for specific acts. It was noted that
there is lack of inter-institutional cooperation between the Ministry of Interior and the CSW, as well as
between the Ministry of Interior and the Public Prosecution. Тhe promotion of cooperation between the first
two institutions would lead to benefits for the victims of these crimes, especially given that the CSW are the
key initial bodies that are initially in contact with the victims and the biggest expectation from them is to help
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and protect victims. Hence, if the cooperation of the Ministry of Interior with this institution is improved, the
victims in the first phase when they are encouraged to report to the Ministry of Interior, would have the
opportunity to be directed to seek protection in the CSW as well (because they are not sufficiently informed
about the fact that they can ask the CSW for protection of their rights). Regarding the necessity of improving
the cooperation between the Ministry of Interior and the Public Prosecution, it was concluded that many of
the reports submitted to the Ministry of Interior are not processed to the Public Prosecution, so it would be
quite correct to conclude that the Ministry of Interior, as a body, is required to perform its duties and
responsibilities determined by law without affecting the protection of the rights of victims. Additionally, it
was concluded that it is necessary to invest in the education of human resources, i.e. members of the Ministry
of Interior, regardless of whether they work in this particular field, because there are still cases of inaction or
misconduct by police officers in cases of reports of domestic violence, for the simple reason that they are
convinced that it is a private matter between the perpetrator and the victim. It was noted that comprehensive
educational campaigns are needed for the citizens in the country to increase awareness of domestic violence
and its consequences, because according to experience, the level of reporting this phenomenon so far (and
even increased number of reports) is thanks to such educational content.
The need for additional education and strengthening the capacities of the institutions such as the
Ministry of Interior and CSW was concluded to be crucial, in order to ensure the trust of the victims in the
system and to encourage them to report this type of cases. At the focus group, a proposal was given in
direction of interventions in the Law on Child Justice in order to protect the victims, for which a process of
amendments is underway, which interventions would facilitate the position of child victims in these
proceedings. Specifically, the proposal referred to the possibility of a single examination of the victim in the
presence of the necessary competent institutions (police officers, prosecutors, lawyers, etc.), in order to avoid
the concept of double victimization.
A special problem was pointed out by the representatives of the CSW regarding the fact that there is
no adequate mechanism for longer security and protection of the victims because in the shelters, the
accommodation is time limited 3 + 3 months, after which the victims have no choice but to return and cohabit
with the abuser. That is an issue or problem to which the state should pay special attention and find a way to
provide long-term security for the victims, but also to encourage and provide opportunities for economic
independence.
The following conditions were ascertained at the focus group with representatives of civil society
organizations:
The MLSP statistics for the months of May and June (the period after the end of the state of
emergency, curfew and weekend quarantines) show an increase in the number of reports of domestic violence
by 30% more compared to last year. This is followed by the fact that since the opening of the service of the
association "Voice against Violence", during the quarantine has been recorded the largest number of reports
from women, who in addition to reporting domestic violence, seek specific help. A similar situation was faced
by other civil society organizations working in this field during this period. According to them, the main reason
for this is that the institutions have been and still are focused only on resolving the health crisis, while not
providing a high degree of trust among the victims. The distrust of the victims is based on their real experience
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with the institutions that offer protection from domestic violence, especially with the police and its
representatives, who often do not even have the basic knowledge to deal with this type of victims, do not have
adequate knowledge of the legislation, due to which they very rarely submit proposals for determining
protection measures. In addition, the impression of the civil society organizations is that in the most critical
period for the victims (the period during the state of emergency and restrictions on movement), the Centers
for Social Work for a longer period of time worked with reduced capacity. However, even when they were
working with full capacity, the victims did not have particularly positive experiences from the attitude of the
employees towards them, which undoubtedly leads to the conclusion that there is a lack of an appropriate
support system in the services, i.e. mentoring system, which should primarily exist in the CSW.
Regarding the situation with child victims, according to the statistics available to the Coalition "All
for Fair Trials" less than 5% of all victims are children, but there is an assumption that the dark figure of child
victims can reach up to 50%. In this regard, the civil society organizations have concluded that not only this
year, nor exclusively in the period of the pandemic, but several years ago, the violence as a reason for reporting
is very rare despite expectations that the number of reports during the state of emergency and quarantine
will increase. However, unlike previous years, there has been an increase in the number of reports of sexual
violence against children that has occurred for a long time. The premise of this is that children during the
quarantine period, when they are at home with their parents and loved ones, feel safe and more easily
encouraged to report sexual violence. Also, during the state of emergency, the number of reports for violation
of parental rights was increased, which reports were particularly frequent at the beginning of the state of
emergency (when quarantine and curfew were first introduced), amid significantly reduced capacity of the
Centers for Social Work. The Civil society organizations working with children stated that guardians/parents
abused the social situation and did not implement the decision for seeing with the other parent.
The civil society organizations, especially those that offer free legal (primary and secondary) aid,
concluded that during the state of emergency, the number of submitted forms with a request for secondary
legal aid regarding domestic violence and divorce has increased. According to Civil society organizations, the
biggest problem in exercising the right to free legal aid, however, remains in the actions of officials (especially
members of the Ministry of Interior) who are in fact the first officials who come into contact with the victims
of domestic violence. The findings are that police officers very often do not have enough or have no knowledge
at all about the Law or the right to free legal aid, as well as the how the victims can obtain legal aid. They
often register the reports of victims of domestic violence as violations of public order and furthermore at the
police stations, other than senior officials in the hierarchy, there is insufficiently trained staff to deal with
cases of domestic violence. Hence, it can be concluded that victims of domestic violence should receive
treatment as a special vulnerable category, which besides free legal aid, should receive other effective
assistance and support, which requires appropriate legal changes. Particular attention should also be paid to
strengthening the capacity of police officers, as well as their awareness and readiness to act in these cases,
which can be only achieved through continuous training.
The general conclusion of the Civil society organizations is that those who are conditionally called
"first on the field" and should protect the victims, are neither trained nor make an effort to improve their own
capacities. The sensitization of these persons, i.e. police officers is defined as the lowest of all institutions
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that deal with domestic violence and it not only does not exist, but is also a reason why victims are deterred
from further action and reporting. From the analysis of the situation conducted by the association Crisis
Center "Hope", most police officers are not familiar with how to act in case of domestic violence, to a large
extent they consider domestic violence as a private matter and believe that they should not "Interfere" in the
private affairs and "misunderstandings" of the citizens. Additionally, an unequal practice of acting at police
stations, as well as at Centers for Social Work in terms of dealing with domestic violence was noted. The
situation ascertained for the Ministry of Interior has been identified in the Centers for Social Work - although
the persons coming from these institutions are expected to be the first persons to appear as protectors of the
rights of victims of domestic violence, it is noted that not all employees recognize domestic violence, and
based on that they do not have an identical practice for acting in these cases.
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DOMESTIC VIOLENCE IN COURT PROCEEDINGS
As previously mentioned, domestic violence is not incriminated as a separate crime, but it is a
qualifying form of several crimes, such as „ Murder“ 41, „ Bodily injury “ 42 and „ Severe bodily injury“43, „
Coercion 44“, „ Unlawful deprivation of liberty 45“, „ Threatening the safety 46“, „ Sexual assault by position
abuse 47“ and „ Mediation in prostitution 48“, while domestic violence appears as a privileged form in two
crimes: „ Manslaughter 49“ и „ Murder of a child at birth 50“. These two crimes represent a special approach
of the legislator, especially with regard to Manslaughter, where the law recognizes the seriousness of
domestic violence, so violence committed in response to domestic violence, even when resulting in death, is
considered a mitigating circumstance, precisely because of the physical and psychological torture that the
person had suffered in order to be provoked to commit a crime. It is interesting that in the case of sexual
offenses it is very rarely provided that they can be committed while committing domestic violence, i.e.
domestic violence is not envisaged as a separate form in most of these crimes, such as the crimes "Rape"
under Article 186 from the Criminal Code, " Sexual assault of a helpless person " under Article 187 of the
Criminal Code and " Sexual assault upon a child who has not turned 14 years of age ". As a result, these
crimes committed during the perpetration of domestic violence are extremely difficult to detect as active or
completed cases in the field of domestic violence, due to which in this analysis the crimes related to sexual
domestic violence are practically completely absent. Having this in mind, as well as the fact that economic
violence is not incriminated in the domestic legislation, the active cases that were monitored are dominated
by physical violence (Chart number 11) with almost 80%, while in the completed cases there is a higher
prevalence of psychological violence, or in 33.4% of the cases (Chart number 12).
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Regarding the crimes committed during domestic violence, the trend corresponds to the general
impressions and the collected data obtained through the monitoring of other court proceedings in the past
few years, where in addition to criminal offences related to property crimes, bodily injury and severe bodily
injury are the most common types of crime in the Basic courts. This means that most of the monitored
proceedings are related to less serious crimes for which a milder penal policy is envisaged, and at the same
time they are conducted in summary proceedings before a single judge and without prior investigation by the
public prosecutor. From the insight in the completed cases, a similar representation of criminal acts can be
concluded by having a higher percentage representation of criminal acts related to psychological violence,
namely the criminal offense " Threatening the safety ", as well as one case of "Coercion" under Article 139
of the Criminal Code. There are no cases of detected sexual or economic violence either in the monitoring
period or in the sample of completed cases, while in both samples physical violence dominates with about
75% of all cases subject to this research. However, in this section we must emphasize again and take into
account the dark figure of unreported and unprocessed domestic violence, especially psychological and sexual
violence that the victims are rarely encouraged to report, out of shame or because of the difficult provability
of these types of domestic violence, so we can say that victims are most encouraged to report physical
violence.
During the monitoring, only two criminal offences under Article 123, paragraph 2, item 2 of the
Criminal Code - "Murder" were recorded, while in the sample of completed cases there were 6 recorded cases
of murder committed while committing domestic violence in the period from 2015 to 2020. Unlike sexual
domestic violence, which can often go unreported and undetected, so the absence of such crimes cannot in
itself be considered an encouraging fact, the relatively small number of homicides committed during domestic
violence indicates that the most serious form of domestic violence is still marginalized, although it is not to
be neglected. In this regard, the analyzed sample shows that the "Severe bodily injury" as a more serious
crime is a relatively underrepresented crime in the active as well as in the completed cases, which all together
can act optimistically in order to successfully deal with the consequences from the committed violence, as
well as efficient resocialization and reintegration of the victims and perpetrators of domestic violence.
Given the specificity of the proceedings related to domestic violence, but also the fact that most of
them are relatively light crimes, the monitored proceedings are mostly public, with the public excluded from
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only 2% of the main hearings for protection of the private life of the accused, the witness or the victim. In
this regard, the fact that in all cases the judge or the trial council allowed the presence of Coalition observers
in the capacity of expert public in accordance with Article 355, paragraph 2 of the LCP, recognizing the need
for research and data collection related to judicial performance in suppression of domestic violence is
encouraging.
In terms of the volume of cases in relation to the total number of criminal proceedings before the
Basic courts, we can note that there is an extremely small number of proceedings related to domestic violence.
In accordance with the estimates of the high dark figure for this type of crime, the small volume of criminal
cases further indicates that many victims of domestic violence are not encouraged to report it at all. Given
that most proceedings are conducted for minor crimes for which the consent of the victim is required for
criminal prosecution of the perpetrator, it is not uncommon for victims to withdraw motions for prosecution,
and thus to complete the procedure without consequences for the perpetrator. Thus, according to the data
collected through insight in completed cases, as many as 46% of the cases in which the will of the victim or
the injured party is mandatory for prosecution of the perpetrator were stopped, because the victims have
withdrawn the proposal for prosecution (Chart number 13). This withdrawal of the proposal can very often be
done before the first hearing in the case, or before the indictment is submitted, which is in fact one of the
main factors for the large difference between the number of filed reports and the number of court cases
related to domestic violence.

YES
46%
NO
54%

Chart number 13
In terms of geographical coverage, the courts within the larger cities with more inhabitants, and
analogously with a larger workload, have more cases in the field of domestic violence (Chart number 14). This
set-up is to be expected, especially if we take into account that in addition to the large workload and the
larger population of the places for which the courts are competent, and the availability of state services and
civil society organizations for victims of domestic violence in smaller places, especially in rural areas
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An exception to this proportional representation is the Basic Court in Bitola, which, although ranked
second in the country in relation to the volume of criminal cases it handles, 51, again has disproportionately
fewer cases in the field of domestic violence. To a certain extent, there is a declining trend of cases related to
domestic violence before the Basic Court Bitola, so while in 2019 it is in third place with the number of cases
in the field of domestic violence, or with a percentage of 17% in the total sample of analysis, this year it is in
fourth place and represents only 6% of the total sample. Another exception to this is the Basic Court in Tetovo,
where for the second year in a row no active cases related to domestic violence have been registered. Such a
deviation may be indicative of the conditions under which victims can report violence in a particular
geographical area, which may be conditioned by a number of factors, including the capacity of relevant
institutions to provide adequate protection and gain the victims' confidence in them so that they would be
more encouraged to report domestic violence. In the other cities, the cases in the field of domestic violence
are mainly concentrated in Skopje with almost 60% of all procedures, followed by Kumanovo, Stip, Bitola and
Gostivar.
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The annual reports of the courts ar e available at the following link: http://www.sud.mk/
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DURATION OF THE PROCEEDINGS
Dealing with domestic violence cases must be expeditious and effective due to the specific
relationship and relation of the victim with the perpetrator, as well as the high probability of sharing the same
residence, which can be a risk factor for recurrence of violence if it remains unsanctioned. In addition, the
long duration of the proceedings can cause a counter-effect in the behavior of the perpetrator of domestic
violence who may be further frustrated and provoked by the long duration of the proceedings and might begin
to take revenge on the victim who initiated the whole process. On the other hand, the defendants in domestic
violence proceedings have all the procedural guarantees enjoyed by all persons who may be found guilty in a
criminal proceeding, including the right to a trial within a reasonable time, regardless of the outcome of the
proceedings. Due to all this, the speed of action in criminal proceedings in the field of domestic violence is
extremely important and it aims to adequately protect the integrity and well-being of victims of domestic
violence, as well as to ensure that perpetrators face fair and just proceedings, while minimizing the risks of
inciting retaliatory behavior by the perpetrator.
Having in mind that the monitored procedures were not monitored from the very beginning, nor was
a verdict passed in all of them during the monitoring process, the data on the duration of the procedures were
collected from the insight in the completed cases. The thing that is noticeable is that most cases, or 70% are
completed within 6 months, which in fact corresponds to the general theoretical assumptions for the average
duration of a criminal procedure, which according to a research by the Council of Europe, in Macedonia lasts
150 days ( Chart number 15) 52. However, there are 8 cases that lasted more than 6 months, or 15% of the
analyzed completed cases and 7, or 14% that lasted more than a year, including one case that lasted 3 years
and 1 day.
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Consequently, if we look at the data on the number of delays in a single case, we can notice that 28,
or almost half of the analyzed sample of completed cases were completed in only one hearing, 22 cases had
up to 3 delays in the main hearings, while in 9 cases there were 5 or more postponed hearings, of which in 3
52
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cases there were more than 10 postponed hearings (Chart number 16). Although it must be borne in mind
that this is a very small sample of cases on which the research was done, still it includes all completed cases
related to domestic violence that are brought before the Basic Criminal Court Skopje for a period of 5 years,
which indicates that on average the cases are resolved at 2.2 hearings, the delay rate in most cases is
optimistically low, and the duration of most of the proceedings is resolved faster than the average decision
time in criminal proceedings. However, having this in mind, it must be noted that a significant number of cases
lasted longer than 6 months, as well as that not a small percentage of cases have hearings that have been
postponed several times.
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Chart number 16
It is important to note that 24 of the cases have ended with a guilty plea, or 40% of all completed
cases, and according to the LCP, the confession can be given only at the first main hearing, immediately after
the opening statement of the prosecutor, i.e. after reading the indictment and advising the defendant of
his/her rights (Chart number 17). Hence, two important conclusions can be drawn:
1) In half of the cases that ended with a guilty plea, the first hearing was not held in the first 30 days of
the indictment, which is indicative of the speed with which the courts acted and the way the court was
organized and managed, including the prioritization of court cases;
2) 85% of the cases that ended in one hearing had such outcome due to the guilty plea of the accused,
which is indicative of the fact that the courts face difficulties in managing the course of the procedure
when there is no guilty plea.
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Chart number 17
Analogous to this, the management of the course of court proceedings is analyzed through the
postponement of the main hearing, which in turn are mainly due to the absence of defendants and public
prosecutors, and very rarely due to gathering new evidence, calling new witnesses or preparing of the defense.
Most of the detected delays are mostly because of the combined absence of two or more subjects of the
procedure, and in summary, the most absent are the persons who are directly involved, primarily the defendant
and the public prosecutor. This situation is almost identical in the monitored cases (Chart number 18) and in
the completed cases in which an insight was conducted (Chart number 19), and such data largely coincide
with the percentage of delays in other criminal proceedings monitored by of the Coalition.
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A greater deviation occurs only because in the specific sample there is a slightly higher degree of
absence of the public prosecutor, which is almost identical to the absence of defendants in the monitored
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proceedings, so the public prosecutor was absent at 42 hearings, while the defendant at 46. The absence of
the public prosecutors from the main hearings is especially worrying in the cases related to domestic violence
and they indicate on one hand the capacities of the public prosecutors in the context of available human
resources, and on the other hand the awareness of the public prosecutors about the handling of cases in the
field of domestic violence, the seriousness, delicacy and sensitivity of these cases, and thus prioritizing their
resolution.
The absence of the victim in most of the proceedings does not constitute a reason for postponing the
proceedings, unless he/she is called as a witness at the main hearing. Given that the absence of the victim is
third in representation, immediately after the absence of the defendant and the prosecutor, we can conclude
that in domestic violence proceedings, the victim is less likely to attend or actively participate in the process,
which inevitably indicates how much the whole process can be uncomfortable for victims of domestic violence
and how they prefer not to confront the perpetrator unnecessarily.
On the other hand, the fact that most of the delays are due to the absence of the subjects in the
procedure, raises the question about the capacity of the court as a body of state power, to successfully
manage the trial process in order to ensure the presence of subjects without which it is impossible for the
procedure to take place. In this context, it can be noticed that there are difficulties regarding the delivery of
the court summons and adequate ensuring of the presence of the participants (Chart number 20), as well as
the synchronization of the schedules of all subjects in the procedure in order to maximize the efficiency of the
main hearings.
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Chart number 20
From the charts it can be noticed that in 28% of the cases it is a matter of improper delivery, i.e.
failure of the court services to find the participants in the procedure and to properly summon them to the
main hearing. This situation can seriously affect the entire course of the proceedings and its overall fairness,
taking into account the right to a trial within a reasonable time, and especially the need for efficiency and
effectiveness of proceedings related to domestic violence, in order for the final outcome to be able to
adequately influence the protection of the victim and the resocialization of the perpetrator. The flow of a long
period of time, especially in the proceedings for minor crimes can have an impact on the obsolescence of
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criminal proceedings, so because of all this, the management of court proceedings and the overall operation
of the court with all its services and coordination with other bodies must be at a satisfactory level, in order to
avoid unnecessary delays in the proceedings. Such a high percentage of improper delivery indicates the need
to improve the capacities and resources that the courts, as well as other state bodies with competencies, such
as the police, have at their disposal in terms of communication with citizens involved in court proceedings and
the eventual finding of inaccessible persons.
Additionally, in this regard, it can be noticed that there is a worryingly high percentage of unjustified
absence by one of the participants in the procedure, which is actually the main reason for the absence of
persons from the hearings in 30% of the cases of delay. The unjustified absence of the subjects in the
procedure can have different consequences, so according to the LCP, the unjustified absence of the public
prosecutor may result in disciplinary liability of the same, while the unjustified absence of the defendant may
be a reason for determining certain measures to ensure his presence. In this regard, however, it must be borne
in mind that, not only this year, but in the past period as well in which the Coalition had been conducting
monitoring, there is no practice according to which the courts check medical notes or other evidence of
justified absence, submitted by the absent participants due to which the hearing was postponed. This means
that the unjustified absences that are detected are absences for which the person has not submitted any
confirmation at all that he/she was prevented from attending the hearing, or failed to justify his/her absence
in any other way. This can be largely interpreted as an attempt by the person to avoid the trial, which is
especially indicative if this information is combined with the high number of absences of the accused person.
Finally, in this part, the specific climate and environment in which this research was conducted, i.e.
these procedures were conducted, must be taken into account, so the delays due to absence were further
increased due to illness or prevention measures of COVID-19, such as the solutions for isolation and selfisolation of the citizens, which can be noticed in one fifth of the procedures where the participants justified
their absence. However, having in mind that this research also covered completed procedures that took place
in the period from 2015 until today, it can be noticed that the trends for the absence of the subjects from the
procedures are relatively predictable, with only a slight increase of justified absences.
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MEASURES FOR ENSURING PRESENCE
Having in mind the high percentage of absences, as well as the large percentage of unjustified
absences, especially of the defendants in the domestic violence proceedings, the data related to the
determination of measures for ensuring the presence of the defendant in accordance with Article 144 of the
LCP were also processed. In the cases related to domestic violence, in the same way as in the other criminal
cases, detention dominates as a measure for ensuring the presence, so in 10% of the monitored cases (Chart
number 21) and in 14% of the completed cases (Chart number 22) a detention measure was issued. In other
words, in almost 80% of all cases in which a measure for ensuring presence has been determined, it is
detention, and in the other cases it is a matter of apprehension in order to ensure the presence of the
defendant at the hearing. The measure of apprehension can realistically be considered as a milder measure,
because it forcibly brings the accused to the hearing, and he/she is not considered to be deprived of liberty,
according to which this measure actually only warns of the possibility of using more severe and long-term
measures if the person continued to avoid attending the main hearings 53. However, the other measures
remain unused, even as a combination of several milder measures, which once again indicates primarily the
high utilization of detention at the expense of other alternative measures, and raises questions about the
general practicality and effectiveness of other milder measures in which the courts obviously do not have
confidence.
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Although the measures for ensuring presence under Article 144 of the LCP, and in particular detention
and other forms of deprivation of liberty, refer primarily to ensuring the smooth running of the criminal
proceedings, in terms of ensuring the presence of the accused, as well as preventing illegal influence on the
investigation and the testimonies of witnesses, however, they can also be determined for the protection of the
victim or the injured party in cases when there is a really high and justified fear that the defendant might
repeat the crime or commit the crime that he or she has been threatening with. When it comes to cases of
domestic violence, if there is a high risk of recurrence of the violence, the determination of alternative, milder
measures under the LCP could not give an adequate result given the fact that very often the victim and the
53
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perpetrator share the same residence. In that regard, when it comes to cases of domestic violence, there are
additional mechanisms for protection of victims expressed through the temporary protection measures
provided in the Law on Prevention, Combating and Protection against Domestic Violence, according to which
adequate isolation of the victim and the perpetrator can be achieved. In practice, the number of cases where
it was noted that a temporary protection measure has been determined in accordance with the Law on
Prevention, Combating and Protection against Domestic Violence varies, so it is noted that in the monitored
procedures only 4 temporary measures were issued, while in the completed cases it was noted that 11
temporary measures were imposed. Of course, these measures can be determined in combination with several
measures against one person, so in essence these 15 issued measures refer to 10 people, once again pointing
to the non-use of alternative and temporary protection measures. In this context, there is a lack of data on
the appropriate control over the issued temporary protection measures, so it is really difficult to determine
their practical effectiveness, as well as the reasons why there is generally distrust in the proposal and
imposition of these measures.
Regarding the measures issued in the monitored procedures, the measure "prohibition to approach at
a distance of less than 100 meters" was issued twice, and the measure "ban on threatening to commit
domestic violence " and "mandatory treatment of the perpetrator" were both issued once (Chart number 23),
while in the completed cases the most common is the measure " ban on threatening to commit domestic
violence ", followed by " mandatory treatment of the perpetrator " and "prohibition to distress, harass,
telephone and contact the victim" (Chart number 24). In none of the cases was the measure "removal of the
perpetrator from the home regardless of ownership" proposed or issued, either alone or in combination with
other measures.
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ADVICE OF RIGHTS
As part of the internationally accepted standards for a fair trial is the respect of the basic rights that
the defendant has in a procedure, of which the most important is the right to effective participation in the
procedure. Knowledge of the rights that belong to a person in the procedure is a basic condition to enable the
effective practice of them and with that a real effectiveness of these rights in practice as well. According to
this, the domestic legislation, more precisely the Law on Criminal Procedure stipulates that every defendant
should be informed by the court for the accusations against him/her, that he/she has the right to a defense
counsel, to be instructed that he/she is not obliged to participate in the proceedings through answering
questions, asking questions or presenting evidence, as well as the right to do the exact opposite, i.e. to give a
statement, to submit and present evidence, as well as to question witnesses and experts. Article 206 of the
LCP goes a step further in guaranteeing these rights, stipulating that the defendant should be instructed
individually for each of these rights, while the Commentary on the Law on Criminal Procedure interprets that
each of the rights should be not only enumerated, but also explained in a way that is understandable to the
defendant 54.
In the practical application of these provisions, the Coalition found inconsistencies in the advice of the
rights, namely cases where the rights were not explained to the defendant at all, or cases where the defendant
was advised only for part of the rights. This year, this trend is noticed in the analyzed procedures related to
domestic violence, so from the chart number 25 it can be noticed that both in the monitored procedures and
in the completed cases in which an insight was conducted, there is an identical trend when it comes to the
advice of rights, which largely coincides with the detected conditions in other criminal proceedings and
analyzes.
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The advice of rights in these proceedings are also incomplete, and what is interesting is that this
situation corresponds even when it comes to the advice of rights noted in the minutes, which indicates that
the data on the advice of rights collected by observers during the proceedings are quite accurate and
appropriately reflect the real situation in practice. According to these trends, it can be noticed that the most
common advice given by the courts is the right to a defense counsel, followed by the right of the defendant to
remain silent and present evidence in his defense, while the right to question witnesses and experts is among
the least advised. The advice regarding free legal aid is not given in any of the monitored or completed cases,
which means that in criminal proceedings in practice the premise that an ex-officio defense counsel should
be assigned only when it comes to mandatory defense under the LCP still prevails, otherwise, the defendant
should provide a lawyer himself.
What is worrying is the fact that in 14% of the monitored cases the rights of the accused person were
not clarified at all (Chart number 26), a statistic that indicates an already existing problem which is recorded
in the other analyzes of the Coalition. Considering that the perceptions of the participants in the proceedings,
as well as of the public as to whether a particular process is fair, do not depend on the outcome of the
proceedings, but on the treatment received by the participants in the proceedings by the court, the absence
of legal advice and enabling defendants to participate effectively in criminal proceedings against them might
incite frustration and a desire for revenge of the perpetrator of domestic violence against the victim 55. In this
way, the victim with the conviction of the perpetrator in an unfair procedure would receive only temporary
protection during the sentence of the perpetrator, and on the other hand, the attempts for resocialization of
the perpetrator and the restorative effect of justice would be seriously hampered.
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EVIDENTIARY PROCEDURE
As previously mentioned, the defendant enjoys special procedural rights and guarantees in order to
ensure a fair and equitable procedure in which the defendant will have equal opportunities to present his
defense and refute the allegations and evidence presented by the opposing party, i.e. the public prosecutor.
As mentioned earlier, in criminal proceedings related to domestic violence it is necessary to strike an
appropriate balance between effective protection of the victim and avoidance of double victimization, with
the presumption of innocence of the accused and the duty of the public prosecutor to prove beyond reasonable
doubt that the accused person is guilty of the specific crime. In this regard, it is necessary to quickly and
thoroughly investigate all the circumstances of the crime and gather sufficient evidence by the public
prosecutor in order to support the accusation, or the innocence of the accused. From the presented evidence
in the monitored procedures, as well as from the insights in the completed cases, it can be noticed frequent
use of the victim's statement as evidence in the criminal procedure, and very little use of expertise and
examination of experts (Chart number 27).
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Chart number 27
From the other evidence, it can be noticed that there is a difference between the monitored cases and
the completed cases in which an insight was conducted, in terms of material evidence, which can be explained
by the weaknesses of the methodological approach, namely the small number of cases available for analysis,
as well as the fact that not all of the active cases were monitored from the very beginning, and thus in most
of them the entire evidentiary procedure was not covered. On the other hand, however, this deviation is
observed mainly in the material evidence, which from the analyzes and collected data so far, is rarely actually
presented at the main hearing, more precisely, the evidence is only formally recorded as presented evidence
in the minutes of the hearing, and then their content is integrally recorded in the minutes of the main hearing,
especially when it comes to larger written documents, and due to the economy of the procedure.
However, the frequent use of the victim's statements as evidence in support of the indictment raises
special challenges regarding double victimization, because according to the ECtHR practice, the defendant
must have the opportunity to examine all witnesses who testify against him in front of the court that has to
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make the final decision 56, including the victim of the crime, if it is proposed as a witness by the prosecutor.
Because such situations of cross-examination of the victim by the defendant himself may be abused by the
defendant in order for him/her to achieve additional suffering of the victim, and given the nature of the crimes
in the field of domestic violence, the LCP offers the victim the opportunity to be examined under special
conditions of protection or with the use of technical means in order to minimize the chance for the accused
to face the victim improperly and inappropriately. Pursuant to Article 54 of the LCP, the court may decide at
its own discretion, or at the request of the prosecutor or the victim himself/herself, to apply any of the
procedural measures of protection.
In practice, the victim was heard as a witness in 77% of the cases, of which only in 8% under special
protection by technical means, and in 69% of the cases the examination of the victim was direct (Chart
number 28). The aforementioned risk of double victimization of the victim must not be interpreted as
limitation of the rights of the defendant, as the rights of the victim and the defendant are not conflicting
concepts that are mutually exclusive. Unfortunately, in almost 40% of cases where the victim was questioned
as a prosecution witness, the defendant did not obtain permission from the court to examine it, which can be
problematic given that the victim's statement was used as evidence in most cases (Chart number 29). Such
action may affect the overall fairness of the proceedings, which would not only violate the rights of the
defendant, but would also violate the rights of the victim if this violation leads to a regular or extraordinary
remedy and repetition of the proceedings.
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Due to this, it is necessary for the public prosecutors to make efforts to gather as much evidence as
possible in support of the indictment, in order to avoid proposing the victim as a witness, and on the other
hand, the courts should attempt to provide appropriate conditions and equipment for examination of the victim
in a special way in order to enable his/her protection from possible hostile behavior of the defendant during
the examination, in order to achieve overall fairness of the procedure. In support of the fact that the restriction
of the rights of the defendant for cross-examination of the victim is due to the attempts of the court to protect
the victim, speak the data regarding the possibility of cross-examination of witnesses, according to which in
only 6% of cases the defendant did not have the opportunity to cross-examine the prosecution witness (Chart
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number 30). Conversely, the public prosecutor was not denied the right to cross-examine defense witnesses
in any case.
YES
87%

NO the victim / injured party did not have
the opportunity for cross-examination
7%

NO, the defendant did not have the
opportunity for cross-examination
6%

Chart number 30
The interesting fact is that in 7% of the hearings the victim, i.e. the injured party asked to be allowed
to ask cross-examination questions to the defense witnesses, but did not get such an opportunity from the
court. Pursuant to Article 57 of the LCP, the injured party in the procedure has the right to point out facts and
propose evidence, as well as to attend the main hearing and participate in the evidentiary procedure, hence
the refusal of the court to allow them to effectively participate in the evidentiary procedure represents
violation of the rights of the injured party, i.e. the victim. In this regard, in 9% of the cases subject to this
research, the injured party was not advised at all about the right to participate in the procedure, including the
main hearing (Chart number 31).
NO
9%

YES
91%

Chart number 31
Preventing the injured party from participating in the proceedings is not in itself a substantial violation
of the proceedings, but it indicates the capacity of the public prosecutor, or of the victim's distrust in the
capacity of the public prosecutor to adequately represent the prosecution at the main hearing, which is why
victims who normally refuse to take part in the proceedings decide to ask cross-examination questions to the
defense witnesses and even confront the defendant directly.
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THE RIGHT TO DEFENSE COUNSEL AND IMPARTIALITY OF THE COURT
The right to a fair trial, as enshrined in the European Convention on Human Rights, includes the right
of an accused person to be tried by an independent and impartial tribunal, which means that he/she should
enjoy systematic independence in his legal capacity and restraint of other organs of state power to be able to
influence the court, as well as impartiality in terms of objectivity, absence of prejudice, or any conduct or
attitudes according to which the court may be considered to have formed an opinion or inclination towards
one of the parties in the procedure. In addition, the domestic courts should conduct proceedings in a way that
allows the judge or the trial council to follow the course of the proceedings and the presentation of evidence
with full concentration and control, so that they can reach a just and reasoned decision. 57
From the data collected during the monitoring process in 7 Basic courts in the country, the observers
have noticed that the court did not pay attention in 3% of the hearings, in a way that a member of the trial
council temporarily left the courtroom, or a member of the council or the trial judge used their mobile phones
during the procedure (Chart number 32). Although marginalized, such cases should not be neglected, as they
indicate inappropriate conduct of the proceedings, as well as frivolous behavior by judges who are essentially
the third pillar of state power. In this regard, it is necessary for the competent authorities to make maximum
efforts to ensure dignified behavior, professionalism and respect, first of all of the court as a body of state
power, and then of the participants in the procedure, regardless of their status.

YES
97%

NO
3%

Chart number 32
Coincidentally, in an identical number of cases, the observers noticed behavior by a judge or a member
of the trial council that indicates a violated presumption of innocence, i.e. an already formed opinion of the
court regarding the guilt of the accused person (Chart number 33). Although again it represents a
marginalized number of cases, it must be properly addressed in order to avoid substantial violations of the
procedure under Article 415 of the LCP, according to which if a judge who had to be excluded participated in
the sentencing, there is a violation of the procedure which is sufficient to nullify the first instance verdict and
repeat the procedure. This only speaks in support of the fact that the rights of the victim and the accused are
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not opposed and respect for the rights of one subject does not mean limiting the rights of the other subject,
but quite the contrary, these rights are compatible, thus violating the presumption of innocence of the accused
inevitably leads to a violation of the victim's right to effective protection of his or her physical and mental
integrity, as well as for quick and efficient termination of proceedings that can be stressful and unpleasant
for the victim himself/herself.
NO
97%

YES
3%

Chart number 33
It is interesting that there is an overlap in the percentage of cases where inobservance by the court
has been detected with cases where a violation of the presumption of innocence has been detected, which
may indicate that in specific cases, precisely because of the opinion already formed by the court, there was a
loss of concentration or even brief moments of inattention to the hearing. Such cases can be very hardly
detected or supported by any evidence, because in most of the courts in the country there are no conditions
for audio and visual recording of the main hearing, and therefore, the improvement of the material conditions
of the courts for appropriate Implementation of the provisions of the LCP regarding the recording of the course
of the hearing will contribute to the eradication of the already small number of cases where judges give the
impression of bias.
Closely related to the impartiality of the court is the inadequate communication between the
participants in the procedure, or between the court and one of the participants in the procedure. For the
purposes of this research, in addition to the explicit inappropriate communication i.e. inappropriate ex-parte
communication, the Coalition registered other subtle forms that may indicate a certain type of relationship
between the subjects that could be considered as unprofessional or inappropriate behavior, or behavior that
may have an impact on the final outcome of the proceedings. This type of communication was detected in
11% of the monitored hearings (Chart number 34) and almost without exception refers to the communication
between the court and the prosecutor, as well as certain privileged behavior of public prosecutors, such as
the use of official entrance to the courtroom or the possibility for the prosecutor to be in the courtroom with
the judge while the defendant and his defense counsel wait in outside the courtroom.
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YES
11%

NO
89%

NO
98%

YES, because of the judge he participated
previously in the criminal procedure
2%

Chart number 34

Chart number 35

Although again there are a small number of cases where inappropriate ex-parte communication was
noticed, it is still necessary to make additional efforts to improve the capacity to recognize this type of
communication, as well as the effect that this type of behavior can have on the public perceptions regarding
the fairness of the procedure as a whole.
The legal guarantee for ensuring the impartiality of the court is the possibility to submit a request for
exemption if the parties suspect that a member of the trial council or the trial judge has formed an opinion
regarding the case, or there are any other reasons that indicate that the judge will not be able to make an
objective decision. In only 2% of the monitored cases it was noted that such a request was submitted due to
the fact that the judge participated in the previous criminal proceedings (Chart number 35). Thus, the small
number of requests for exemption of a judge, as well as the small percentage of detected violations of the
impartiality of the court, speak of the fact that the parties generally trust the impartiality of the court, as well
as the fact that judges generally behave professionally and properly in context of their neutral position and
non-taking of positions until the completion of the proceedings and the passing of the verdict.
An integral part of the right of the defense is access to all evidence gathered by the prosecution,
including not only evidence in support of the prosecution, but also evidence in support of the defense, including
the right to make a transcript and copy of the evidence. Such an approach is crucial to the defense in terms
of fully ensuring the equality of arms and the right to an effective defense, especially given the fact that public
prosecutors have practically the entire state apparatus at their disposal and are able to gather evidence that
the defense could not provide on its own. Thus, in a total of 7 out of 141 cases of this analysis, it was noted
that the defense reacted before the court regarding certain circumstance that hindered the effective
participation in the procedure, in equal percentage because they were not given access to all evidence and
because they did not received a notification for completion of the investigation procedure, and in 20% because
they were not provided with the evidence requested by the defense from state bodies, institutions, or
individuals or legal entities, according to Articles 307 to 311 of the LCP (Chart number 36) .
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Were not provided with the evidence
requested
20%

Were not given
access to all
evidence
40%

Did not received a notification for
completion of the investigation procedure
40%

Chart number 36
This action by the prosecutors is noted in practically every type of thematic monitoring by the
Coalition, as well as in the annual systemic monitoring activities, which, although not frequent, is still constant
regardless of the type of thematic area of research. In this regard, the Coalition does not have enough data to
point out certain reasons behind the occurrence of such actions of prosecutors, even after the investigation
is completed, i.e. in a situation where the defendant has no way to influence the evidence or testimony of
witnesses. Therefore, this action of the prosecutors can be quite counter-productive, because it effectively
violates the right to prepare the defense, so it is completely unjustified.
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VERDICT
According to the LCP, the court is obliged to declare and announce the verdict immediately after the
main hearing, and if it is not possible to do so immediately, the court will postpone the proclamation of the
verdict for a maximum of 3 days, publicly announcing the time and the place of proclamation of the verdict.
The proclamation of the verdict is public, and the court is obliged to briefly explain the reasons for making the
specific decision, as well as to give appropriate advice for the right to appeal. According to this research, the
court complied with these provisions in 64% of the cases in which a verdict was passed, which means that in
36% of these cases the verdict was not made public (Chart number 37).

NO
36%

YES
64%

Chart number 37
In the absence of public proclamation of the verdict, other consequences regarding the rights of all
participants in the procedure occur, so as a result, in almost identical number of cases it was noted that the
court did not clarify the right to appeal and its conditions (Chart number 38), nor did he advise the victim
about the right to compensation (Chart number 39), which once again indicates the risk that when a right is
violated, it will have consequences for the other rights and even for the other participants in the procedure.
NO
23%

NO
24%

YES
76%

YES
77%

Chart number 38

Chart number 39
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Because of this, it is of particular importance for the courts to make efforts for proper proclamation
of the verdicts and to provide appropriate explanations for the reasons because of which the specific verdict
was passed, while adequately advising the defendant and the injured party, i.e. the victim about their rights
regarding the passed verdict.
In terms of penal policy, all the publicly announced verdicts passed during the monitoring period are
convictions in which a suspended sentence was predominantly passed, or more precisely in 70% of the cases
(Chart number 40), which is largely due to the fact that most of the offenses for which the specific criminal
cases were conducted were minor offenses for which a milder legal sanction is prescribed, which according
to the provisions of the Criminal Code can be replaced by an alternative measure, such as a suspended
sentence. On the other hand, in 64% of the completed cases, a conviction verdict was passed with a
suspended sentence, and in 25% with a prison sentence, while in 11% of the cases a rejection verdict was
passed (Chart number 41). It is interesting that neither in the monitoring period, nor in the completed cases,
no acquittal verdict was detected, which in itself is not an indicator of a specific situation, but it may be
indicator that on the one hand the public prosecutor's office acts only in cases where violence is quite obvious
or easy to prove, or on the other hand that there is no adequate and effective defense of those accused of
crimes related to domestic violence.

Conviction prison
sentence
30%

Conviction
suspended sentence
70%

Conviction prison
sentence
25%

Rejection
verdict
11%

Conviction suspended
sentence
64%

Chart number 40

Chart number 41

The relatively high percentage of rejection verdicts, which is usually found in less than 3% of Coalitionmonitored hearings, in these cases is primarily due to the high percentage of withdrawn proposals for
prosecution of the perpetrator by the victim, but also because in a smaller part of the cases related to domestic
violence, the same was done due to the mental incompetence of the perpetrator, in which case he/she can
not be found guilty, precisely because of the lack of awareness and will for the consequences. In addition to
the sanctions, the court may issue one or more safeguarding measures to counter a specific danger of a
certain characteristic of the defendant, which in these cases was used in 22% of the cases, i.e. the compulsory
psychiatric treatment and placement in a healthcare institution was issued in 11% of the cases and the
measure of compulsory psychiatric treatment at liberty in 11% of the cases as well. (Chart number 42).
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Compulsory psychiatric
treatment and
placement in a
healthcare institution
11%

NO
78%

Compulsory psychiatric
treatment at liberty
11%

Chart number 42

CONCLUSIONS AND RECOMMENDATIONS
The general and initial conclusion that can be drawn from this analysis is to support the already
existing assumptions and available data on the criminal-legal response to domestic violence. In fact, the small
number of completed cases in the largest basic court for a period of 5 years, as well as the small number of
active court cases related to domestic violence in 2020 inevitably indicate that in this type of crime there is
still a high dark figure and non-reporting of cases of domestic violence.
 Therefore, it is necessary to make appropriate efforts to encourage victims to report domestic
violence, as well as to work on gaining the trust of victims in state institutions and law enforcement
agencies.
 Accordingly, it is desirable for the state bodies, as well as civil society organizations and scientific
institutions to conduct in-depth research on the reasons why in practice domestic violence remains
unreported, in order to be able to properly address the detected problems, and thus achieve
sustainable and long-term reduction of the dark figure in this type of crime.
The competent institutions collect an extremely small amount of data related to their work in the field
of prevention and suppression of domestic violence, which are rarely desegregated into several categories. In
addition, different bodies use different methodologies for data processing, so it is extremely difficult to
compare the data and the performance of the Ministry of Interior, the Center for Social Work, and the Public
Prosecutor's Offices in these procedures, as well as to achieve adequate monitoring of a case through all
stages of the procedure under the jurisdiction of the various state bodies. Due to this, it is very difficult to
make preliminary and basic research on the phenomenological and etiological characteristics of domestic
violence, as well as to make more accurate profiling of perpetrators and victims of domestic violence.
 It is necessary to work on improving the quantity and quality of data that the competent institutions
and bodies collect in terms of their work in the field of domestic violence. Such efforts will contribute
not only to improving the transparency of the authorities, but will also enable accurate mapping of
problem areas in terms of the occurrence of domestic violence, but also in terms of the performance
of the authorities themselves.
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Although the Criminal Code mainly follows the modern trends of defining and sanctioning domestic
violence, primarily due to its harmonization with the Istanbul Convention in 2018, it is still necessary to
improve its provisions in order to achieve full harmonization of criminal provisions with the provisions of this
convention, because the Criminal Code still does not set optimal conditions for prosecution of domestic
violence.
 Therefore, it is advisable to further improve the provisions of the Criminal Code in order to properly
criminalize and define sexual and psychological domestic violence, and especially in order to introduce
provisions that sanction economic domestic violence.
 It is necessary to improve the provisions of the Criminal Code that refer to safeguarding measures,
namely introduction of the obligation to attend a work program with convicts of crimes committed
while committing domestic violence which will be provided for in the protective supervision, to be
introduced as a special safeguarding measure that the court could issue alone or in combination with
other measures in a situation when a conviction is not possible due to factual obstacles, i.e. mental
incompetence of the perpetrator.
 Considering the high percentage of rejection verdicts due to the withdrawal of the proposal for
criminal prosecution of the perpetrator, according to the opinion of the participants in the working
groups, a procedure for amendments to the CC should be initiated in order to enable the continuation
of the criminal prosecution of the perpetrator of domestic violence in a situation when the victim has
withdrawn the proposal for criminal prosecution during the procedure, especially if the public
prosecutor has sufficient evidence and reasonable suspicion that the same was done due to coercion
of the victim by the perpetrator.
The Law on Criminal Procedure lays the foundations for the conduct of the entire criminal procedure
and as such is of exceptional importance for the proper application of the standards for a fair trial. The law
largely meets these criteria, but still it does not regulate precisely enough the rights of the victim, i.e. the
injured party during the main hearing and the way in which they can be realized.
 There is a need for elaboration of the provisions of the LCP that refer to the rights of the injured
party/the victim to participate in the criminal proceedings, especially with regard to the rights to
collect and present evidence, as well as direct and cross-examination of witnesses, in order to enable
smooth participation of the victims in the proceedings when they express their will for it.
 In order to promote the application of temporary protection measures in accordance with the Law on
Prevention, Combating and Protection against Domestic Violence, as well as due to more thorough
harmonization of domestic legislation with the Istanbul Convention, it is necessary to link the
temporary protection measures with the competencies of the public prosecutor and judge of the
preliminary procedure, the criminal council and the trial council, in order to achieve their integration
in the criminal proceedings, and thus their increased use, but also to reduce the application of the
detention measure at the expense of the use of the temporary protection measures.
The coordination of the competent authorities, especially the Ministry of Interior, the CSW and the
Public Prosecutor's Offices is at an unenviable level, especially when it comes to acting in the early stages of
the procedure. This lack of coordination can often be a result of ignorance of their own competencies and the
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competencies of the other institutions, ignorance of the protocols for dealing with cases of domestic violence,
as well as insufficient sensitization of officials regarding dealing with victims of domestic violence and
suppressing stereotypes and prejudices.
 Therefore, it is necessary to make efforts to strengthen the coordination and mutual action of all state
bodies in cases of domestic violence, primarily through the use of a common strategy for integrated
approach, as well as coordinated activities and methodology of operational work. Such efforts should
be directed primarily through building the institutional capacity of the competent institutions in terms
of providing sufficient material and human resources, as well as creating strategic and action plans
for continuous improvement of the work of the competent authorities.
 On the other hand, it is necessary to raise awareness and sensitization of the competent authorities
at individual level, in terms of capacity building of employees through various trainings, primarily for
those officers who go out on the field first, such as uniformed police officers. This would not only
improve the treatment of victims in the initial stages of the proceedings, but would also increase the
percentage of efficient and effective conduct of the remainder of the criminal proceedings with
minimal consequences for the victim, which will ultimately be encouraging for victims who have not
reported domestic violence, more precisely it will strengthen the victims' trust in the competent
institutions.
In terms of demographic data, it is really difficult to draw any general conclusions, given that there
are large variations between data collected from different sources and using different research methods. This
largely supports the theory that domestic violence is indeed a specific criminal-legal and sociological
phenomenon, whose phenomenological and etiological profiling and research is very complex and which can
occur in all walks of life among all categories of persons. However, the thing that can be singled out as a
stable indicator is that the perpetrator of domestic violence is usually a man, coming from the largest ethnic
community, aged between 30 and 40 with secondary education, from an urban environment, while the victim
is usually a woman of the same ethnic community, at the same age and from the same environment with equal
or higher level of education, and they are usually in an existing or former marital or extramarital union.
 Given that the most common victims of domestic violence are women, the state must take steps for
promotion of the women's rights and reduction, as well as complete eradication of the dominant type
of gender-based violence against women - domestic violence. In this regard, it is necessary to work
on raising the awareness of citizens about the impact that domestic violence has on the whole society,
as well as to prepare specialized educational programs that would target the individual needs and
characteristics of different groups of citizens in order to be acquainted with their own rights and the
ways of their protection. In addition, the state needs to make maximum efforts to promote women's
rights and improve their position by suppressing stereotypes and prejudices about the position of
women in the family in order to prevent violence against women in the family, but also to encourage
women to protect their rights without feeling stigmatized or ashamed.
 The absence of child victims, as well as victims with physical or mental disabilities in the cases covered
in this analysis must not be understood in the sense that these persons are not in a position of victim
of domestic violence in our country, especially if we take into account that children and persons with
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disabilities are the most vulnerable categories of persons facing disabilities and limited opportunities
to exercise and protect their rights. Therefore, it is necessary to implement activities through which
mechanisms would be created for appropriate protection and support of these victims of domestic
violence, in order to encourage them to report violence. Additionally, it is necessary to improve the
capacities of the competent bodies for dealing with categories of persons with whom they have no
experience so far, both in terms of the individual capacities and skills of the employees, as well as the
material and technical equipment of the state bodies for dealing with specific categories of victims of
domestic violence.
The court proceedings related to cases of domestic violence largely follow the already detected trends
in other criminal proceedings, which can be interpreted as a good circumstance, as there are no pronounced
deviations that would indicate inappropriate treatment in domestic violence proceedings, but also as a bad
circumstance, because it can mean that domestic violence proceedings do not receive adequate treatment
with due diligence and as soon as possible, taking into account adequate protection of the victim and respect
for the rights of the accused.
 It is necessary to improve the management and coordination of the courts with the other bodies, in
order to ensure a smooth flow of criminal proceedings, to minimize delayed hearings and maximize
the utilization of hearings by undertaking as many procedural actions as possible and thus to achieve
efficient and expeditious resolution of this type of cases.
 The general recommendations regarding the systematic monitoring of court proceedings can be fully
reflected in the thematic monitoring of court proceedings in the field of domestic violence. This
primarily means promoting the rights of effective defense, as well as the adversarial, contradictory
element of the accusatory criminal procedure introduced by the amendments to the LCP in 2010,
which primarily refers to the ability of the defense to conduct its own investigation, access to evidence
collected by the prosecution, as well as equal opportunities to propose and present evidence at the
main hearing in a way that would not put the defense at a disadvantage vis a vis the prosecution. In
this regard, it is necessary to implement activities to strengthen the capacity of judges for practical
implementation of these principles of adversarial procedure, proper control over their application in
the courtroom, as well as overcoming the existing practice and inherited tradition from the
inquisitorial model of criminal procedure expressed in partnership between the court and the Public
Prosecutor's Office.
 It is necessary to conduct trainings for all participants in criminal proceedings in order to strengthen
the capacity for practical implementation of the standards for fair trial in accordance with the
European Convention on Human Rights and its interpretations by the European Court of Human Rights,
as well as training for the rights of the accused, as well as the rights of the victim in domestic violence
proceedings, especially with regard to the compatibility of these rights and the manner of their optimal
realization.
 It is necessary to strengthen the material, technical, financial and human capacity of the Public
Prosecutor's Office to gather evidence in support of the charges related to domestic violence
proceedings, in order to convince the court beyond reasonable doubt of the crime committed, but also
to avoid unnecessary testimony of the victims and their confrontation with the perpetrator of domestic
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violence. In this regard, it is necessary to strengthen the coordination and communication of the Public
Prosecutor's Office with the judicial police and other bodies, as well as to enable uninterrupted and
fast access of public prosecutors to the databases of other institutions, authorities and bodies, which
are relevant for the needs of the criminal investigation.
Having in mind all of the above, it can be concluded that organized efforts of the state and the civil
society are needed, which would target the problem of domestic violence from several aspects, including
research on the phenomenology and causes of domestic violence, research for the practical application and
effectiveness of the legal solutions for suppression and prevention of domestic violence, as well as activities
aimed at raising public awareness of the consequences of domestic violence, the severity of the phenomenon,
destigmatization of victims and combating stereotypes, accompanied by activities for building the capacities
of the competent bodies, but also of the citizens in terms of knowledge of their own rights and the ways they
can be protected.
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