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MEMBERS OF THE COALITION:
Honorable,
» АДИ Гостивар
» АРКА - Куманово
» Граѓанска асоцијација - Битола
» Здружение за правата на
ромите - Штип
» ЗПД - Скопје
» Меѓаши - Скопје
» МОСТ - Скопје
» Младински Образовен Форум
- Скопје
» ПХУРТ - Делчево
» Спектар - Штип

In front of you is the latest issue of the Bulletin of the Coalition "All for Fair Trials", which brings an overview of the activities that our
organization has realized over the past four months.
The implementation of the projects was conducted with the envisaged pace and set time limits. Probably, as the case with other NGOs and the
civil society, the end of the year is usually final period for implementation of
the project activities. The Coalition can praise for successfully completing of
the projects "Monitoring of court cases where journalists are accused for insult
and defamation", and "Strengthening the national human rights mechanisms" within which presentations of a Manual were organized. The satisfaction
with the work done is expressed by the donors of these two projects - the Open
Society Institute Macedonia and Royal Netherlands Embassy - satisfaction that we were on track this year as well.
Also, within the other projects in the Coalition -"Corruption Trial
Monitoring Programme", "Human rights support project" activities were implemented according the plans (workshops, trips abroad, monitoring). For all
that, the detailed reports follow below.
On behalf of the Coalition “All for Fair Trials” and on my own behalf I
wish you Happy New Year with much health and success for you and
your loved ones!

» СППМД - Кавадарци
» Форум на млади - Битола
» Младински културен центар Битола

Sincerely,
Nenad Zivanovski,
Executive director

» ЦДР - Тетово
» Месечина – Гостивар
» Здружение на Тиквешки Роми
– Кавадарци
» Избор - Струмица

1

Promotion of the manual for “Strengthening the national human rights mechanisms in the Republic of Macedonia”
In the months November and December as part of the final phase of the project "Strengthening of national human rights mechanisms in the Republic of Macedonia" six promotions of the manual "National mechanism
on human rights protection" were made in 6 cities, as follows: Tetovo, Stip, Strumica, Bitola, Gostivar and
Skopje. Among those present were representatives of NGOs from the Republic, and representatives from the local
authorities and correctional institutions, in order to increase the awareness of citizens about their rights and the responsibilities of state bodies, bodies and office holders.
The presentations were carried out in collaboration with the representative from the Office of the Ombudsman of the Republic of Macedonia, Mrs. Uranija Pirovska, speaking about the values and importance of the manual, the Ombudsman and the newly established National Preventive Mechanism under the same, as an institution with a wide range of mechanisms towards achieving comprehensive, efficient and effective protection of human rights and freedoms of human and citizen.
The last final promotion took place on 20.12.2011 in the amphitheater of the Memorial House of
Mother Teresa in Skopje, where despite the project coordinator and the representative of the Ombudsman’s office,
the deputy ambassador of the Kingdom of Netherlands Mr. Gert Kampman addressed the public. That part of his
speech was dedicated to Mother Teresa and the recently deceased Vaclav Havel, as distinguished fighters
for human rights. Besides being presented the main objectives and activities of the project, and the manual, its importance for civil society, a discussion was developed between the representatives of NGOs who had questions
about legal changes and novelties in the work of the Ombudsman and the National Prevention Mechanism, about the
rights of women in the rural areas, the existence of discrimination in state institutions,
etc..
With the manual "National mechanism on human rights protection" the Coalition fulfills its mission of being, increasing the public awareness
and strengthening citizens' trust in state
institutions,
but
also
hel ps
the other NGOs working in the field of human rights.
The completion of this project
is another opportunity to thank the staff at
the Embassy the Kingdom of Netherlands who had a sense of necessity to support this project in our country.
Thus, the manual is available
for download from our website, where you
can find it in Macedonian, Albanian and English http://all4fairtrials.org.mk/Main_files/NHRPS_ENG.pdf
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Workshop „ The relationship between the police and the public prosecution according to the
changes in the new Law on criminal procedure “
This workshop was organized and conducted by the Coalition "All for Fair Trials" in cooperation with
the Academy for judges and prosecutors as part of the Corruption Trial Monitoring Programme supported by the
EU Delegation in the Republic of Macedonia and the Embassy of the Kingdom
of the Netherlands.
At 06 and 07 December, 2011 at the Academy of Judges and Prosecutors the third workshop was
held with representatives of the relevant judicial authorities working in the field of corruption and organized crime on subject "The relationship between the police and the public prosecution according to the changes in
the new Law on criminal procedure "(Comparative experiences with the Republic of Croatia).
Present were judges from the criminal classes of the Macedonian judicial system, lawyers, prosecutors from
the primary and senior public prosecution, prosecutors from the Public Prosecutor for prosecution of organized crime
and corruption, officials from the Ministry of Interior (CSOSK), from the Public Revenue and Customs Administration.
As external expert participated Mr. Dragan Novosel – First Deputy Public Prosecutor of the Republic
of Croatia, while domestic lecturers were Mr. Marko Zvrlevski – Public Prosecutor of the Basic Public Prosecutor's
Office Skopje, president of the Association of Public Prosecutors of the Republic of Macedonia and
Mr. Mitko Cavkov - Head to combat organized and serious crime CSOSK within the Ministry of Internal Affairs of
the Republic of Macedonia.
The prosecutor Novosel presented presented in front of the attending the protocol for joint working between
police and public prosecutor during the previous and the criminal procedure, whereas he did a comparative analysis of th e Maced o nian LCP solutions, while pointing
out the strengths and weaknesses of the
d o mesti c so lu ti o n s ( i n whi ch
cases are reported both institutions, what to do with the lighter, like
a particularly difficult
and complex and significant cases and
possible conflicts and how that
could be resolved). Also the part of
t h e wo r k b efo r e t h e i n d i ct ment, thus providing the evidence and
the relationships between the public prosecutor and investigators was
covered.
Mr. Z vrl ev sk i di scu ssed
the developments r egarding
the relations between the police and the
public pr osecutor during
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the preliminary investigation -investigative centers, separation of powers and cooperation and powers
of public prosecutor in the settlement procedure under the new Law on Criminal Procedure. In terms of police sightings of legal decisions Mr. Mitko Cavkov discussed on “New relationships Police - Prosecutor's Office in
terms of proactive role of the police and the criminal investigation”. He focused on the criminal intelligence process
and the citizen rights and freedoms as well as the right to privacy in the criminal intelligence process in the field
of law enforcement. He elaborated on the criminal in all phases of research separately: planning and directing the
criminal intelligence process, information gathering, evaluation and processing of information and analysis of information. He thinks the efficiency is particularly strong because of the cooperation with the Public Prosecutor
for prosecution of organized crime and corruption.
The research activities that should be the responsibility of the police are inspection, search of persons
and objects, subtraction of items etc. The investigative activities that require expertise would be awarded to investigators - prosecutors (e.g. examination of a witness or a suspect).
R
e
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o
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- Always to record the statement of the suspect and to apply the tape as evidence, not the statement given to
the report, although for that requires special facilities and technical conditions.
-By-laws to determine the relationship between the police and the prosecutors, the work of the investigative
cent er s,
the
competence
of
the
police
and
judicial
police.
-To provide the prosecutor an opportunity to suggest to the police for the selection of competent
a n d q u a l i fi ed o f fi cer wh o sh a l l ma k e t h e sp eci f i c i n v est i g a t i v e a ct i o n .
-To find a mechanism that would protect the investigators from the disobedience of a police officer who
w o u l d
r e c e i v e
d i f f e r e n t
o r d e r s
s u p e r i m p o s e d .
- When the police will initiate a procedure to notify the prosecution mandatory.

Workshop „ Settlement of guilt in criminal proceedings“
On 28.11.2011 and 29.11.2011 in the premises of the Academy for Judges and Public Prosecutors the second workshop was held with representatives of the relevant judicial authorities working in the field of corruption and
organized crime on the subject "Settlement of guilt in criminal proceedings". This workshop was organized as a
part of the project monitoring of court cases related to corruption (Corruption Trial Monitoring Programme), supported by the EU Delegation in the Republic of Macedonia and the Embassy of the Kingdom
of the Netherlands.
The role of external expert was given to Mr. Luka Ferero - Criminal Court judge in Torino, Italy, while the
Professor of Law Faculty - Skopje Gordana Buzarovska and the lawyer Jakim Naumov contributed as domestic lecturers. Representatives of all relevant judicial authorities in the country, judges of the criminal department of
the Macedonian judicial system, lawyers, as well as prosecutors from the primary
and senior public prosecutor, prosecutors from the Public Prosecutor for prosecution of organized crime
and corruption were present.
Judge Ferero presented two scientific studies "General principles of Italian law on criminal procedure, with review on the regular criminal procedure and simplified procedures" as well, as
“Negotiated guilty under the Italian Law on Criminal Procedure”. He emphasized the advantages of the
new LCP like the clear separation of the role of the investigating judge and the public prosecutor, as well as the sim-
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plified procedures that unload the work of the courts; the defendant's right to conduct cross-examination, inability
to guilt the defendant based on the statements of people who avoided cross-examination and so on. In his speech he
put the strongest emphasis on the abbreviated procedures: settlement of guilt, simplified procedure, expressed procedure, immediate action and direct action. He remained mostly on the Settlement of guilt (plea bargains) where the
penalty can be reduced to one third of the sentence that the court imposes (the parties already know what
the fine with the verdict would be). In this procedure the parties have no right of appeal, it is usually closed to
the public, the injured party has no right to participate and if he wants to accomplish his query in a civil action then
he can not be called the verdict of guilty the settlement but he must prove guilt. According the Italian experience this
procedure has many advantages for the defendant like if the sentence is less than 2 years, he has to pay costs and that
fine won’t be entering into the criminal record of defendant. Judge Ferrero pointed out that at the beginning of the
implementation of the new LCP they faced with difficulties as well, even in that period to get used to the persons
concerned and the general population of the new model , they organized TV courtroom for works which are prosecuted ex officio.
Professor Buzarovska spoke on subject "Negotiated justice under the new Law on Criminal Procedure”. She
underlined that it is Anglo-Saxon Institute (plea bargains) with a long tradition in the countries of the common
law, so it is necessarily to adjust the domestic judicial practice. According the recommendation of the Council of Europe R (87) 18 concerning the simplification of criminal justice as well
as the advantages of various forms of negotiating
justices, our LCP accepted the sentence bargaining -bargaining about the amount of the punishment. She explained the role of the prosecutor
in the settlement (his main responsibilities, discretionary authority, the interpretation of the
law in the determination of sanction, etc.), the
role of counsel (professional, impartial, and adequate assistance aimed solely at protecting the interests of the defendant), the Republic of Macedonia has accepted the solution
where the court is excluded from the procedure
for settlement. The settlement various stages
of treatment were detail elaborated – the settlement assessment phase of the prosecution bargaining laws in the investigative procedure.
In relation to comparative practices in countries where is applicable the bargaining institute of guilt,
his interpretation presented the lawyer Jakim Naumov. In his presentation he paid most attention to the case law in
Germany and especially in the U.S. where this institute is tidiest. There, more than 90 percent of
all criminal proceedings end with settlement, so he cited several decisions of the Supreme Court of the United
States that protect the position of the defendant, thereby simultaneously regulate the procedure for recognition of the
agreement of guilt.
A special working session was devoted to the presentation of case studies - hypothetical cases of guilt and
bargaining for their solution through practical work the participants divided into groups.
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The general conclusion among the present was that it is one of the most progressive institutions introduced
by the reform of the criminal legislation in the Republic of Macedonia.
There are realistic assumptions that the practice will show the specific deficiencies of this the institute that
requires its future development, but regardless of this institute will be really effective in terms of accelerating the
resolution of the proceedings and unloading the courts. Possible failure may be that there is no criteria for the average sentence for each paragraph of the crime, the lack of uniform penalty policy may slow down the beginning.
This institute could be abused to delay the proceeding taking into account the new accusatory elements in
terms of deadlines and the urgency of the proceedings provided with the new
LCP.
In later years with the understanding of the real advantages of this institute when it will be applied more often, the number of cases will decrease a tendency that stems from his very essence as one of the most progressive institutions in the right direction.
In the area of organized crime and corruption,
particularly common element would be consisting of a suspect for cooperation with the prosecutor. This element would be applied in order to
collect additional evidence against other suspects
in the case and possible testimony in the trial
against the other accomplices in the crime, especially in terms of criminal association. The application of this institute will be a useful tool for
clarification of otherwise dark figure of crimes
and difficult circumstances of practical aspects
of discovering the perpetrators of this type of
criminal activity especially when the acts are
committed by organized criminal collectivities.
Mr. Ferrero during his visit to the Coalition

The workshop produced several recommendations:
-Change in the Criminal Code aimed at equalizing the criteria for punishment (gradation of offenses);
-Drafting of bylaws for the unification of legal practice
-Personnel and financial support of the prosecution and determination of total powers of the PPO under the
new Law on Criminal Procedure;
-In the settlement to be clearly indicated on the cooperation clause, something that would be considered as an
importa nt
element
in
the
accepta nce
or
r ejection
of
the
agr eement.
-Establishment of a body within the PPO, which would have the role to review the arrangements proposed; it
should make a realistic assessment of the situation for the factual questions that arise during the process of negotiating with all aspects.
- the Counsel to prepare a memorandum with the suspect /defendant in order to help him understand the basic elements of the negotiations for the settlement of guilt, and the process would be followed thereafter.
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Roundtable to promote the final report of the project
“Monitoring of court cases where journalists are accused for insult and defamation”
Coalition “All for fair trials” on 25.10.2011 held a round table to promote the final report of the project
“Monitoring of court cases where journalists are accused for insult and defamation”. Project implementation
began in October 2010. The main activity was observation of court proceedings against journalists convicted for insult and defamation, and respect of the standards for fair trials especially article 6 of European Convention on
Human Rights. The implementation of the project was financially supported by Foundation Open Society Macedonia and Network Media Program London.
After the identification of 165 criminal cases in total, observations teams of the Coalition started to monitories
the reference number of 77 cases before the courts in Skopje, Bitola, Tetovo and Kumanovo, considering the length
of the proceedings. Of all 77 monitored cases the situation is as follows:

The number of defendants in the cases surveyed was 120, but should be noted that in some
monitored cases, as defendants appear more persons;

64 objects are formed against journalists for defamation (83.1%), 2 cases of insult (2.6%) and 11 cases
(14.3%) are related both to defamation and insult;

The journalist and the editor appear as defendants in total of 6 cases or 5%;

33 cases of the monitored cases law procedure was filed against the executive editor (27, 5%);



In the rest of the monitored cases as defendants appear the following persons: freelance (3.33%); presenter
(1.67%), manager (1.67%); legal entity (7.5%) and the category other persons accounted for 5.83%;

Monitoring of cases before the Court was conducted during October 2010 till July 2011.Based on the
observed it is notable that the profile of the private prosecutor for these offenses, is "strictly reserved" for public
officials.
Statistical processing of the data provided shows that the time, from filing the lawsuit to scheduling the first
hearing in the average is 145 days. However in practice, still can be found such cases where that time is more than
300 days. In one of the observed cases hearing was scheduled after 340 days from filing a private lawsuit.
From the monitored cases can be concluded that out of 77 cases, verdict was rendered only in 6 cases, including:
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conviction was not rendered in any of the monitored cases;
four criminal proceedings are completed with acquittal and
verdict that rejects the charges was made in two in 2 cases; in one of them, verdict for rejecting was
rendered by failing to pursue criminal prosecution because of lapse;
RECOMENDATIONS
Finding appropriate solutions that will allow shortening the time interval from filing the private lawsuit
until the scheduling of the first hearing when it comes to offences defamation and insult;
Taking appropriate measures to enable prevention of unnecessary delay of proceedings as an important factor that influences the delay of the proceedings and at the same time, that opens the question of respect for consistent fair trial standards within a reasonable time;
Public officials are often subject to strong public criticism through the media, but it cannot serve as a
sufficient justification for filing so many private lawsuits for defamation and insult by their
side. Instead of initiating litigation, it would be advisable that these people show a higher degree of tolerance to public criticism.
The criminal responsibility of the media as legal entities and their sanctioning for offences defamation and insult deserves special attention in this place, so in that sense, we consider that
is necessary to approach towards serious consideration of the mentioned issue and overcoming the numerous and heterogeneous standpoints in this area; namely it is necessary to open
a broader theoretical debate in order to overcome the obvious problems and disagreements in
court practice that for a long time has been trying to find a valid solution to the problems
that are imposing in this sphere;
In this context, it would be advisable to consider the legal provisions contained in the text of the Criminal Code of the Republic of Macedonia, which provide the possibility of imposing minor fines for legal
entity (and the media) when the legal entity has abused his work and when there is danger in the future to repeat the offence (as, restrictment of participation in procedures for public announcement, the
award of public supply contracts and public - private partnership; ban on establishing new legal entities, prohibition to use subsidies and other favorable credits; ban for allocation of funds to finance political parties from the budget of the Republic of Macedonia; revocation of a permit, license,
concession, authorization or other right established by special law, etc.)..
In the context of the issues discussed that represent integral part of our research, we believe it is necessary to get down to serious thinking and taking measures that will ensure successful implementation
of mediation practice when it comes to offenses defamation and insult, which is consistent with the
new established legislative framework, i.e. with the stated solutions in the new Law on Criminal Procedure that will be applied from January 2012.
It would be in line with the understanding of modern aspects of criminal justice which
are characterized by dynamic development and reform in many directions in order criminal justice to be equally available to all citizens and to be realized in the shortest possible time.
We believe the new solutions that speak in favor of the application procedure for mediation could have
a multiplier effect and in that sense they contribute to the relief of the judiciary in dealing
with these criminal offences; simultaneously, its practice can produce a positive impact regarding the
involved parties in the proceedings and their undue delay.
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At the core of the presented ideas stands the idea of introducing (and practicing) the procedure for mediation as a tool for reconciliation between the parties taking into account the fact that it can be an efficient solution when for the so called bagatelle offenses which are prosecuted upon a private lawsuit; within
the framework we include and the offences defamation and insult.

The Coalition "All for Fair Trials" wishes to express gratitude to the donor OSI Macedonia
for supporting the realization of this project.
The full report can be found at: http://all4fairtrials.org.mk/Main_files/Kleveta%20i%20navreda%
20ENG.pdf
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Expert meeting for preparation of a report within the project „The EU’s Approach to Justice
Reform Lessons Learned from Romania and Bulgaria; Moldova and Ukraine; Croatia, Macedonia and Serbia“
On 8.11.2011, the project coordinator Mihail Gotovski gave a presentation about the state of corruption in Republic
of Macedonia, an event organized by CRPE from Romania, at the German Marshall Fund in Brussels. Additional presentations about the situation in the countries of Southeast and Eastern Europe held experts from Romania,
Bulgaria, Croatia, Moldova and Serbia.
The experts presented the state of anti-corruption policies in each country individually, particularly in light of the
reforms regarding the alignment of specific criminal justice matter, in terms of approximation of legislation in the
process of European integration of countries. The presentation of the representative of the Coalition was committed
to the organization and operation of anti-corruption institutions in Macedonia, the constitutional solutions regarding the immunity of the holders of government and judicial independence and accountability.
On 11/09/2011, the organizer CPRE organized public hearing in the European Parliament, attended
by many representatives from the European Commission, representatives of the media, and three parliamentarians Monica Macovei (Romania), Mariya Nedelcheva (Bulgaria) and Tadeusz Zwiefka (Poland). During the public
hearing the book "The EU Approach to Justice Reform in Southeastern and Eastern Europe" was presented.

Coalition’s Monitoring presented in Sarajevo
The project coordinator Aleksandar Blazeski attended the annual event for monitoring of court cases
that took place on 17 till 19.11.2011 in Sarajevo and was organized by the OSCE Mission in Bosnia and Herzegovina. The event was attended by many representatives of the OSCE missions in Europe and a number of
NGOs dealing with the monitoring of court cases.
Different experiences were shared on the monitoring way and the problems the organizations
face when performing monitoring. Thereby our representative addressed the manner, procedure and methodology for
the monitoring of court cases of the Coalition "All for Fair Trials". The event was followed closely by the present
representatives, thus a number of NGOs from the region expressed their desire and interest for cooperation with the
Coalition in the field of monitoring of court cases.

G uest

f ro m

K os o v o

visit

the

C oa l i t i on

On 26th December 2011 the premises of the Coalition was visited by several members of the Kosovo delegation consisted of representatives of the
OSCE, the Deputy Ombudsman of Kosovo and representatives of several
NGOs who represent the vanguard of the National preventive mechanism
in Kosovo. The guests were interested in the methodology of the Coalition, the procedure of providing legal assistance to victims of torture and
police abuse, and the role of NGOs in the Macedonian National preventive
mechanism. It was also expressed and mutual willingness to deepen cooperation and exchange of experiences in the future.
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Coalition on the NGO Fair
By the Delegation of the European Union in
the Republic of Macedonia on 07.12.2011, NGO
Fair for EIDHR and IPA projects for Human Rights
was organized. The Coalition "All for Fair Trials"
presented itself on its own booth, where attendees
showed great interest in the publications and the reports realized by our organization in 2011.

PRESIDENT: Petre Mrkev
E-MAIL: pmrkev@sppmd.org.mk
TEL: +389 43 410408
EXECUTIVE DIRECTOR: Nenad Zivanovski
E-MAIL: nzivanovski@all4fairtrials.org.mk
TEL: +389 2 3215263

Coalition „All for fair trials“
st. Makedonija 11/2-10, 1000 Skopje
R. Macedonia
tel: +389 2 3215236; fax: +389 2 3215264
e-mail: contact@all4fairtrials.org.mk
web: www.all4fairtrials.org.mk
www.pravicnosudenje.org.mk
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